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- HIGH COURT OF JAMMU AND KASHMIR AT JAMIMU.

,‘Ngtmi:ation

No: 39 dated 22-04-1999

- in exercise of the powers conferred by section 102 of the
- Consmutionouammu and Kashmir read with section 67 of the Jammu

and. Kashmir Constitution Act, 1898 (XIV of 1996), section 122 of the
Code of Civil Procedure, Samvat 1877 (X of 1977), section 8 ofthe Jammu -
and_Kashmir State Civil Courts, Act, Samvat 1977 and Clause 26 of
the Letters Patents (Jammu and Kashmir) and all other powers enabling
R .in this behalf, the High Court of Jammu and Kashmir with the

previous-approval of the Governor, hereby makes the following rules,

naifely i
CHAPTER4
ﬁmllmlvihry .

LY Shawtle, commoncament and application.—(1) These rules. may
_be called the Jammu and Kashmir High Court Rules, 1999,

5 @) Theseshalicome iito force on such date as the Chief Justice, may
by Notification in the Govemment Gazette, appoint and different dates
may be d@ppointed for different provisions of these rules. :

Count commenced on and afier the said date and shall also apply as far
- 83 may be practicable, to all proceedings taken on and after the said date
_ In all cases and matters then pending in the High Court.

(3) They shall apply to all proceedings and matters in the High

. 2. Repealnd Saving.—(1) The Jammu and Kashmir High Court Rules,
- 1975 and all other existing rules and orders dealing with the matters
covered by these fules, are hereby repealed. :

@ Notwithstanding such repeal, nothing contained in these rules shall
affect the previous operation ofthe said rules or any thing done, any action

taken or any order made under the said rules.

<} lllemlefaﬂon—ﬂ)ln these rules, unless the subject or context

@) ‘Advocate’ means a person whose name is entered on the rol
of advocates prepared and maintained by a State Bar Council

under the Advocate's Act, 1961.
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‘Bench’ means a Bench of Judges and shaﬂ indude Slngw
Judge in relation to matters wmch can be dnsposed of by
Single Judge..

‘Certified Copy’ shall have the same meanmg asis asscgnea to

it in section 76 of the Jammu and Kashmur Evidence Act 1 977

(Xl1 of 1977).

Ch:efJustnce means the Chief Justice olJammu and Kasmmr
and in his absence the acting Chief Jystice of the Coun.

‘Code’ means the Code of Civil Procedure, 1977 (X of 1977) in
relation to Civil matters and the Code of Crimina! Pnoeqdure 1689
(XX of 1988) in relation to criminal maiters.

‘Constitution’ means the COnsmutuon of Jammu and Kashmif.
1956,

‘Constitution of india’ means the Consﬁ'u..on of indig as
applicable to the State of Jammu and Kashmir.

‘Court’ means the High Court of Jammu and Kashmir and includes
a Bench thereof consisting of one or more Judges.

'Dead Case' means a case which for ary reason has become
infructuous.

‘Division Bench’' means a B‘eneh* of two Judg“os ‘ \
‘Governor’ means the Govemor of the Stato of Jammu and
Kashmir.

‘Judge’ means a Judge of the COun

‘Registrar’ means the Reglstrar General of the High Couft and
includes the Registrar Judicial; Deputy Registrar of an Assistant
Registrar of the High Court, in relation” fo._powers, duties or
functions exercised or performéd by }hh Regis!rar.ludidat
Deputy Registrar or the Assistant Regisuar as the case may\
be under these Rules.

‘Registry’ means the Re‘gisify of the éouﬁ .
‘State’ means the Stato of Jitﬁﬁm im Klshmh' |
‘Supreme COun means the SUM t;oun of lndoa

‘Supremie Couft. Rulas meang the A ’? ot the Supteme Couit
for the timeé being in fofco R S
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£ ‘is:a-ﬂ&aﬂ‘?‘ savent- of -any gispute. arising: ‘as-to -the interpretation/
apphcahomot these,-Rutes; the decision-of the Chief Justice or Judge(s)
so authorised by the Chief Justice shall be final.

JuSie() Fhe «Cilef Justice' shal‘issa®’ appropriate orders/instructions
-to supplement these rules#lating:to: stbjects ‘or matters provided for
|n these mles for the proper drscharge of tunctlons ofthe Count. ‘

>

*‘?C{uif‘ Ch?efJust-ce shall have ‘the’’ resrduary power to issue orders,
directions or guidelifies onthe matters not specifically provided for or dealt
with, by, ;hese .fules, pertaining to the procedure :of the.Court or the
ﬁeblstry or to carryoiit the” purpose of thesé Rules. s

23 64::Mheee by these.Ryles.or by-any order of the ‘Court, any:step is
requ.red to be takea;econner{uer -with any.cause, appeal ormatter before
the Counrt, that step shall unless the co'ttext otherwlse requ'res be taken
.Jnthe-Regsstry* e S R i

7. Computatlon oft/me —Where any partucular number of days is
prescribed: bythdse raids Gt f<8d byan order of tie Couft, in computing
the same, the days from which the said period is {9 He'rackoned shall
be excluded and, if the last day expnres on a day when the Regisiry is

closed, that day*3Hd* 3 ‘Sukc8edifig: day~ on which ine court remain
ggge%allglso be exq'uqed T T Ty i ‘

8. Communication of orders. —Every order of the Court shall be
communicated to the conce.med in: such a.manne: -ag-may:be directed by
the Chlef Justlce or concemed Bench

8. Timings for the opeg;ng a’ld, gjos;ng of the Reglstry shall be fixed
by the Chief Justicg¥®% 8% it g

10. (1) Thé‘t@ﬁmm&%c&” s T thd € durt and Hhuifiber of
holidays for the . such_as. may be fixed
by the Cht’é ?%ﬂ o ytheal'ﬁggls“tﬁfar TheyChlef Justice

Wé Q% SE0 JQWW, ggp@gggg{lgll &o workperiod for
o Gou. T v e W ST
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(2) The ChaefJustlce may permrtthe ofrcers and offcsals ofthe Registry
to avail one week vacation, during the vacation, in a calender year.

11. . The court shall not ordinarily sit on the days notified as Court

7'hol|days unless otherwise directed by the Chief Justice.

12. The Chief Justnce may appeint one or more Judges for either
wing of the Court to hEa during vacations all matters of an urgent nature.

13. Sutjectto other provisions contained in these Rules, the Judges
so appointed may, save where any enactment requ:r s 2c55eto e heard
by a Bench of iwo or more Judges, exercise in all cases extraordinzry
original, appellate or revisional jurisdiction vested in the cours including
jurisdiction to try Election Petitions under the Jammu and Kashmir

Representation of the People Act, 1357:

Provided that in the absence of the Chief Justice, the Senior Judge
where there are more than one vacation Judges, and where there -is only
one vacation Judge such Judge, shall exercise the powers of the
Chief Justice under Rule 23 for the Wing of the Court for which he has
been so appointed.

CHAPTER-III
B . - Officers of the Court

14.  The Registrar shall have the custody of the records of the Court
and shall exercise other functions as are assigned to him by these Ruies
or may be assigned to him by the Chief Justice.

15. - Powers and fUr]ctiohs of the Registrar :

ﬁowers of the Registrar —The powers of the Court in relation to the
following matters under its original and, extraordinary jurisdiction may
be-exercised by the Registrar :-

-A. JUDICIAL :

(a) Civil :
(’) To recelve plamt petmon appeal or any other apphcatlon
issue notice or fix date for the filing of the written statement or objections,
Counter etc. in a proceeding under the original or extraordinary jurisdiction

of the Court or as may be dlrected by the-Court; -
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(i) To transfer all suits for recovery of money to thé?ompetent
subordinate courts;

(i) Applications to amend the plaint, petition or subsequent
proceedings where the amendment sought is formal. Where the
plaint, petition or subsequent proceedings have not been placed before
the court the Registrar may entertain and dispose of application for
all types of amendments;

(v) Applications for issuance of commissions to examine
witnesses;

(\0. Attachment of property of absconding witnesses;

(v Applications for leave of tha Court to file a plaint when such
leave is necessary,

(vi) Applications under Order 1 Rule 8 (i) of the Code for leave to
sue or defend on behalf of or for the benefit of all having the same
interest; . :

(vii) Applications for the admission or appointment of a next
friend or guardian ad-litem of a minor or a person of unsound minor next
friends or guardians ad-litem;

(ix) Applications for fresh summons or notice and for short date
summons and notice;

(x) Applications for. orders regarding issue of summons or
notices and regarding service thereof;

(xi) Applications for orders for substituted service or summons or
notice;

(xii) Applicaiions for transmission of process. for service to
another course, :

(xiii) Applications for permission to withdraw any suit, petition
or an application except public interest litigation; .

(dv) Application for leave to file further or additional written
statements, objections, counter etc.;

(xv) Applications for return of documents under O. X|ll Rule 9 (i) of
the Code; and applications for return of exhibits;
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(xvi) Applications for orders for discovery and for orders concerning
admission, production and inspection of documents:

(xvi)) Applications for leave to deliver interrogatories;

(xviii) Applications for orders for the transmission of a decree with
prescribed certificate, etc.;

(xix) Applications for the execution of a document or for the
endorsement of a negotiable instrument under O. XX| Rule 34 of the Code:

() Applications for examination of judgement debtors as to his
property under O.XX. Rule 41 of the Code;

(>xi) Applications for discharge from custody for the non-
payment of subsistence money; ~

(i) Applications fall‘ing under section 152 of the Code;

(xxiii) Appiication for leave under O. XXI, Rule 50, sub-rule (2) ofthe
Code, except where liability is .disputed:; :

(odv) Applicationé for the issue of proclamations of sale under rule
66 and for direction as to the publication thereof under Rule 67 of O. XX|
of thg Code; ' .

(xxv) Applications for pcssession under O. XX| Rules 95 and 96 of
the Code:

(oovi) Applications for special direction to the officer concerned
~as to the service or execution of any process of the Court;

(xvi) Applications for orders forwithdrawal of attachment or for retum
of a warrant; ‘

(owviii) Applications for ofders for payment of money' realised in
execution or otherwise deposited in court including uncontested
applications to share the assets realised under section 73 of the
Code; .

(xix) Summoning witnesses and taking proceedings against them
for failure to comply therewith as provided in Order 16 of the Code;

(>00q) ‘Applications for extension of time under O. XXVII Rule 7 of
the Code or by a party in default for further time to file written statement
or affidavit or documents:
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(ocxi) Applications for statement of names-and disclosuies of partners
addresses and residence under O. XXX Rule 1 and 2 of the Code ;

(xxxii) Applications for orders requiring a party to a suif or matter
to produce and leave with the Registrar any document not in the

English-language in his possession for the purpose of bemg ofﬂcrally
transplanted '

(>ocxiii) Applications for orders for- the production of records “or
documents, or accounts- filed-in such records before any other court';”

(oodv) Applications for the issue-of a precept to another court for the
~production of a record of such court or “of notice of summons to a
public record or reglster

(>oo<v) Appllcatrons to send decree and orders passed in the-
court in exercise of its ongmal ordmary jurisdiction to other court
for execution ;

o~

(ooxvi) Applications for production, mspectnon of-a erl or a copy'
thereof : S

(xxxvii) Applications under order XX\l of the Code for bringing on record
the legal representatives of a deceased party ‘ C

Provided that no order of substitution or reviver shal| be made by
Registrar -

(r) where a question arises as to whether any person is or is
not a legal representative ofthe deceased party; or

(n) whether a question of settmg aside the abetment of the
cause is involved in such case the Registrar shall after
making an enquiry place the maiter with his report and the..
. findings before the appropriate Bench of the Court;

(oxviii) Applications for enlargement or abndgment of time except:
where time is fixed by the Cour; : :

(ixly Applications for confirmation of sale and certlficate of sale to
purchaser of |mmovable property, :

(x) Other interlocutory apphcatlons drrected by the Judge hearing
the case to be placed for disposal before the Registrar, and such other
applications as by these Rules directed to be so dlsposed of but not
included in this Rule ; '
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{xdi) Applications for particulars ;

(:dii) Applications for further and better statement of pamculars
under Rule 5 of Order VI of the Code ;

(xliii) Applications for better statement of claim or defence ;

(div) Any matter which in accordance with orders or directions
issued by the Court is required to be dealt with by the Registrar.

(b) Criminal :

i) Powerto sign complaints under the proviso to section 476(1)
of the Code;

(i) To issue notice to parties in criminal reference.

(c) Appellate :

() To issue notices on an application for probate or Letters of
Administration or for revocation of the same ;

(i) To dispose of all matters relating to the service of notices,
or other processes, including substitutéd service, except the powers to
dispense with service on proforma respondents ;

(i) To appoint or discharge a next friend or guardian
ad-litem of a minor or person of unsound mind except in case under
appeal to the Supreme Court and to amend the record accordingly ; . .

(V) To receive and dispose of an application under Order XXIi
Rules 2, 3 and 10 of the Code of Civil Procedure, and to amend the
record, if necessary, except in cases under appeal o the Supreme
Court ;

M To receive and dispose of an application under Order XLI
Rule 10 of the Code of Civil Procedure;

(M) Toreceive an application under Order XLV Rule 16 of the Code
of Civil Procedure and to issue notice thereon.

(i) To require any person cr party to file an affidavit with respect
to any application or matter in respect. of which he has power to
exercise any discretion or to make any order ;

(vii) To call for a further deposit when the deposit already made by
the appellant in an appeal to the Supreme Court is not sufficient to
defray the cost of preparing the record ; | \
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(iX) To order payment of the interest accruing on Government
Promissory Notes deposited under Order XLV Rule 7 of the Code of Civil
Procedure and to order to refund of any unexpanded balance under
Order XLV Ru'e 13 ; .

(x) To grant time for making up deficiency in court fees in cases
referred to him as Taxing Officer under section 5 of the Court Fees Act.

No application for extension ofthe time will be refused without the orders
of the Court : '

Provided that the Registrar may refer any matter under this rule to the
Court for orders. )

B. ADMINISTRATIVE :

1. To sign all routine letters, conveying orders passed and asking
for informations required to complete cases for submission to the
Chief Justice provided that matters of urgent nature shall be brought to
the notice of the Chief Justice ;

2. Tosign al! pay, travelling allowance and contingent bilis of
office establishment and to pass orders for contingent expenses within
the limit of Rs. &880/- ;0,000

3: To prepare the agenda for the Meeting ofthe Judges as directed
by ihe Chief Justice and record the proceedings of such meeting ; -

4. To scrutinize the preparation of record for the Supreme
Court;

5. To prepare the budget; and

6. To sanction advances from G. P. Fund in the case of Non-

.gazetted staff of the Court.

16.  All applicaticns except those in which urgent ex parte orders are
sought; will, be placed before the Registrar in the first instance. He
will dispose of ,s"g"c_:h,[qf,them as he is empowered to do and as regards
the rest may call for“replies and rejoinders and take such other steps

" as are.necessary.to, make them ready for hearing, before listing them

before the Couit. ="

17." Appeai against the Registrar’s orders.-—Any person aggrieved by
any order made by the Registrar under Rule 15 may within 15 days of the
making of such order, appeal against it to the appropriate Bench. The
appeal shall be in the form of a petition bearing court fee stamp of the
value of Rs. 5/-. .

s
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18. The Registrar shall be deemed to be performing judicial or quasi-
judicial function within the meaning of section 128 (2) (i) ofthe Code of
Civil Procedure when exercising pcwers referred to in rule 15(A) above
and the proceedings shall be subject to revision by a Single Judge on the
motion of the party aggrieved.

19. The Reg:strar may exerciée all the powers of a Court under
section 151 of the Civil Procedure Code in respect of his own judicial
or quasn-judlmal orders.

20. Delegation of the Registrar's powers.—The Chief Justice may
assign and the Registrar may, with the approval of the Chief Justice
delegate to any officer of the Registry any power or function required
by these rules to be.exercised or performed by the Registrar.

CHAPTER4V
Classification of cases and listing.

21. Classification of proceedings in the High Court.—The
classuﬁcatlon of proceedmgs in the High Court shall be as
follows :— . :

() Appeals as mentioned in: Rule 38;
(i) Civil Revisions, '\;vhich refer to revisions against orders of
decrees of subordinate'Courts or authorities,

(iii) yhscellaneous civil cases, which include references under
sectu@/ﬂs and reviews under section 114 of the Code and all such
matters which are neither appeals nor révisions, nor civil original cases,

nor matters that come up before the Court in the exercise of its cnmmal
jurlsdlctlon

(V) Criminal revisio®s which include all petitions made under
sections 435 and 439 ofthe Code of Criminal Procedure, Samvat 1989 (XXH
0f 1989) ;

() Criminal references including those involving confirmation of
sentence of death or life imprisonment; ‘

(w) Miscellaneous Criminal Cases ;

(Vi) Writ petitions inciuding Habeas Corpus petitions under section
491 of the Criminal Procedure Code, 1888 (XXII] of 1989) ;
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(vii) Civil Original suits including applications filed on the original side
of the Court other than those expressly enumerated in this Rule ;

(ix) Criminal trials ;
(X) Applications for leave to appeal to the Supreme Court ;
© (xi) Contempt Application_s;

(xii) Miscellaneous judicial cases which means cases not falling
within any of the categories hereinbefore mentioned and’ include
applications under section 104 of the Constitution.

22. Registers of Institutions etc.—(1) Corresponding to the classifi-
cation as aforesaid the registers of institutions, disposals and other
connected matters, indices etc. will be maintained in forms to be
prescnbed by the Chief Justice from time to time.

(2 Till such time as the Chief Justice prescnbes such forms, the forms
already in use, in this behalf, will continue to be used with such
modifications and adaptations, as may be con5|dered necessary by the
Chief Justice.

~23. Constitution of Benches.—(1) Judges shall sit alone or in such

Benches as may be constituted from time to time by the Chief Justice
and do such work as may be allotted to them by the Chief Justice or
under his directions.

(2) Whenever a Judge is shited from one wing to another wing of
the Coun, the cases assigned to him including part heard matters shall
stand released and may be listed before any other available Judge(s)/
. Bench(es).

24. (1) All suits, appeals, applications and other cases sought to be
filed in the Court shall be presented in the Registry before the Filing
Counter and shall be registered and numbered after objections if any are
removed. '

() Unless otherwise provided by these rules all cases shall
ordinarily be listed before the Court on expiry of 7 days form the
presentation thereof. However, in case of urgency, the party may
approé‘ch the Court for relaxation of this period. In such case the
petition‘shall be listed as per the directions of the Chief Justice or any
other court-authorised in this behalf by him.
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'25. (1) Cases shall be set down for hearing before the various
Benches of the Court by the Regvstrar with the approval of the Chief
Justice :

Provided that the Chief Justice may, from time to time direct the
preparation of monthly, weekly or daily lists of cases set down for
hearing.

(2) Cases shall ordinarily be set down for hearing in orders of their
date of admission unless otherwise directed by the Chief Justice.

(3) Cases involving similar or idenucal points shall, as far as may
be classified and grouped together and set down for simuitaneous
hearing unless otherwise directed by the Chief Justice.

(4) The Court may weed out dead cases.

CAVEATS

26. (1) Where an application is expected to be made or has been
made, in petition or proceedings instituted, or about to be instituted
in the Court, any person claiming a right to appear before the Court
on the hearing of such petition/application may lodge a caveat.

All such Caveats lodged shall be entered in the Register maintained
for the purpose.

(2) Where a Caveat has been lodged under sub-rule 1, the person
by whom the caveat has been lodged (hereinafter referred to as the
caveator) shall serve a notice’ of the caveat by registered post,
acknowledgment due, on the person by whom. the petition has been
or is expected to be made under sub-rule. 1. Recelpt of the registered
post shall be filed along with such caveat.

(3) Where, after\ a caveat has been lodged under sub-rule 1, any
petition or application is filed the Registry shall serve a- notice of the
petition or application on the Caveator.

(4) Where a notice of any Caveat has been served on the petitioner,
he shall forthwith furnish the Caveator, at the Caveator's expense, with
copy of the petition/application made by him and also with copies of
any paper or document which has been or may be, filed by himin support
of the petition/application.
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(5) When the petition/application is ﬁxed in the coun, the cause list for
the same shall show the name of the parties/Advocate filing the caveat.
The caveat shall also be listed along with the petition/application.

(6) Where a caveat has been lodged under sub-rule 1, such caveat
shall not remain in force after the expiry of ninety days from the date on
which it was lodged unless the petition/application referred to in
sub-section has been made before the expiry of the said period.

Explanation.—For the purpose of this rule ‘Petition’ shall mean any
_ writ petition, appeal revision, reference or petition for review.

CHAPTER-V
Seal of the Court

27. (1) The official seal used in the Court shall bear a device and
impression of the State emblem with an exergue or label surrounding the
'same with the inscriptions : '

“The Seal of the High Court of Jammu and Kashmir’.

(@ The seal shall be kept in the custody of the Registrar orsuch other
Officer of the Court as the Chief Justice may designQe in this behalf.

28. - The seal ofthe Court shall not be affixed to any Writ, Rule, Order,
Summons or other process or any other document save under the
authority in writing of the Registrar.

CHAPTER-VI
Jurisdiction of a Single Judge and of Benches of the Court.

. 29. Jurisdiction of a Single Judge.—Except as othem)i..e provided
by these rules or by any other law for the time being in force the
following cases shall ordinarily be heard and disposed of by a Judge
sitting alone, namely :-

1 A motion for the admission of a memorandum of appeal or
cross-objection or an application ;

"~ (2) (a) Acivil firstappeal from a decree or an order of a District
Judge. '
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(b) a second appeal under section 100 of the Code;

(c) A ‘revenue appeal and appeals against the awards of Motor
Acciden_t Claims Tribunal or any Labour Court, Board or Tribunal ;

(d) Any other civil appeal under any law for the time being in force
including appeals under the Jammu and Kashmir Hindu Marriage Act,
1990 ;

'("e) Acquittal appeals in cases where the accused was charged of
offences not punisheble with death, imprisonment for life or sentence
exceeding ten year ;

(3) - A civil revision under the Code or any other law for the time being
in force;

@) A suit coming before the Court in the exercise of its ordinary or
extraordinary civil jurisdiction including a proceeding on the original side
of the Court under any law for the time being inforce;

(8 An application under section 22, 23 or 24 of the Code or under
section 104 and 105 of the Constitution;

(6) An application for leave to appeal to the Supreme Court when ,
the case has been heard and decided by a Single Judge;

(7) Writ Petitions and applications under section 491 of the Code of
Criminal Procedure;

(8) An application under clause 12 of the Letters Patent for grant of.
a declaration that the case is a fit one for appeal;

(9) A criminal appeal, application or reference except —

(a) an appeal or reference in a case in which a sentence otdeath-
or imprisonment for life has been passed:;

(b) an appeal in a case in which a sentence of imprisonment for
a term exceeding ten years has been passed ;

(c) an appeal under section 417(2) of the Code of Criminal
Procedure, 1989 (1933 A.D.) from an order of acquittal ;

(d) a case submitted under section 307 or section 432 of the
Code of Criminal Procedure, 1989 (1933 A.D.) ;
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(e) A case in which notice has already been issued under
section 439 of the Code of Criminal Procedure, 1989 (1933 AD)) to a
person accused of an offence punishable with death, life imprisonment
or imprisonment not less than 10 years to appear and show cause why
his sentence should not be enhanced ; ‘ ‘

(10) A dead case.

30. Save as otherwise provided by these rules or other laws or by
any general or special order of the Chief Justice, every other case shall
be heard and disposed of by a Division Bench :

Provided that—

(a) the Chief Justice may direct that any case or class of cases
which may be heard by a Judge sitting alone shall be heard by a Bench
of two or more judges; and '

() a Judge sitting alone may, if he thinks fit, refer a case of any
question of law arising therein for decision to a larger Bench to be
constituted by the Chief Justice.

31. Appeals preferred under Clause 12 of the Letter Patent from the
judgement of one Judge shall be heard by a Bench consisting of atleast
two judges other than the Judge from whose judgement the appeal is
preferred.

32. Cases withdrawn under section 105 of the Constitution.—A case
withdrawn from a court subordinate to the court under section 105 of
the Constitution shall be heard by a Bench of two or more Judges
constituted by the Chief Justice.

33. Reference to a large bench.—The Chief Justice may constitute
a bench of two or more judges to decide a case or any question of law
formulated by a bench hearing the case. In the later event the decision
of the such bench on the question so formulated shall be returned to
the bench hearing the case and that bench shall foilow that decision on
such question and dispose of the case after deciding the remaining
questions, if any, arising therein :

Provided that wheneverin any case a Division Bench differs from any
other Division Bench of the Courton a point of law or usage having the
force of law such case or point shall be referred fordecision by alarger
bench to be constituted by the Chief Justice.
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34. (1) Everydecision ofthe Full Bench shall be binding on all Division
and Single Benches upon the point of law or usage having the force of law
determined by the Full Bench unless it is subsequently reversed by
another Full Bench of equal or larger strength.

(@) Adecision of a Division Bench on a point of law or usage having
the force of law shall be binding on a Single Bench.

35. Whnen the Full Bench consisting of an even number of Judges is
equally divided, the case shali be decided in accordance with the opinion

of the Judges who agree with the view of the senior-most Judge of the
Bench.

36. (1) In the event of a difference of opinion among the Judges
composing any bench of the Court, the decision shall be in accordance
with the opinion of the majority of the Judges.

(2) If the Judges composing the bench are equally divided on any
point, they shall state the point upon which they differ and the case
shalithen be heard upon that point by one or more of the other Judges
designated for the purpose by the Chief Justice and such point shall be
decided according to the opinion of the majority (if any) of the.Judges
who have heard the case including those who first heard it.

(3) If there is no such majority then the decision ‘shall be in
accordance with the decision of the senior Judge except'in the case-of
an appeal from a decree where such decree shall be confirmed.

37. Except as otherwise directed by the Bench concemned or by the
Chief Justice and subject to Rule 23(2), a case partly heard by a bench
shall ordinarily be laid before the same bench for disposal.

‘A case in which a bench has imerely directed-notice to. be issued to

the opposite party or passed an ex parte order shall not be deemed to
be a case partly heard by such bench.

CHAPTER-VII

Appeals, Revisions, References and Review.

38. Appeals“ presented to the High Court shall be. classified as
follows -

1. (a) Regular First-Appeal, that Is, First Appeals against decrees in »
original sults ;
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(b) Execution First Appeals, that is, First Appeal against original
orders determining question under, section 47 of tie Code of Civil
Procedure deemed to be decrees;

(c) Miscellaneous First Appeals i.e. First Appeal against any other
judgement or order including any order as to cost only, made by a
subordinate civil court in the exercise of the original civil jurisdiction or
any other court or tribunal against which appeal is provided for under any
enactment.

2. (a) Regular Second Appeals, that is, Second Appeals arising out -
of original suits;

(b) Execution second Appeals, that is, Appeals against appellate
orders determining questions under section 47 of the Code of Civil
Procedure deemed.to be decrees;

(©) Miscellaneous Second Appeals, thatis Second Appeals from any
judgement decree or order other than those falling under sub—clause
- (a) or (b).

3. Criminal Appeals, thatis, appeals to the High Court from an order
or sentence passed by a subordinate criminal court in the exercise
of its original criminal jurisdiction including acquittal appeals.

4. Any other appeal which does not fall in any of the aforesaid
clauses. v

39. Every appeal shall be preferred in the form of a memorandum
signed by the appellant or his Advocate and shall contain the following
particulars .- .

(1) The name and description of each of the subordinate courts out
'of the proceedings before which the appeals arised ;

‘ (2 Denating numbers ofthe file numbers of the proceedings before
each of the subordinate courts ;

(3 The date of the decree, order or sentence appealed from ;

)] The name and full addresses for services of all the parties to
the appeal with thelr respective rank in each of the subordinate
courts ;

(5) The provisions of law under which the appeal is preferred ;

S

(). Grounds of appeal in'consecutively numbered paragr'apris ; and
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(@) In civil Appeals a statement of the amount of value of the subject
matter of the dispute in the court of the first instance in the appeal and
a statement of the amount of court fee payable and paid on the appeal
together with the provisions of law under which it is calculated.

40. When the appellant is represented by an Advocate, the
memorandum of appeal shall give an-address for service at which service
of any notice, order or process that may be made on the party fling
such memorandum.

41. Every memorandum of appeal shail be accompanied by the
enclosures required by Orders XLI,. XLIl or XLIlI of the Code of Civil
Procedure or section 419 of the Code of Criminal Procedure or the
provisions in this behalf of law applicable to the appeal, as the case may
be, and by additional plain paper copies of the memorandum of appeal
typed on thick paper. Where the appeal is one which can be admitted
only by a Bench, the appellant shall aiso file with the memorandum one
additional typed paper copy of the judgements and decrees of the
subordinate courts and such additional copy of the document required
by Order XLII Rule 3-of the Code.

42. In case of Regular First Appeals and Appeals against appealable
order, the memorandum of appeal shall also be accompanied by a
" memo in prescribed form for issue of processes or notices to
respondents with the appropriate amount o, process fee affixed thereto
in the shape of stamp together with as many plain paper copies of the _
memorandum of appeal as there are respondents to be served. When
service is to be effected by registered post, there shali also be produced
as many envelopes and post acknowledgments forms as there are
respondents to be served and the name and the address of the
respondent to be served shall be written on the relative envelope and the
acknowledgment form.

43. In case of Second Appeals and of Appeals against appealable
orders, the enclosures mentioned /in Rule 42 need not be fumished
along with the memorandum of appeal but shall be fumished within
seven days from the date of which the admission of the appeal is
ordered. This rule shall also apply to appeals presented after the expiry
ofthe period prescribed therefora by law and also to appeals presented
in the forma pauperis.

44. Appeals presented after the expiry of limitation prescribed for the
presentation thereof shall be accompanied by an application supported
by an affidavit explaining the delay and setting forth the grounds on which
the dppetiant seeks the condonation of delay.
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~ The appeal shall be registered and listed for preliminary hearing only
in the event of delay being condoned by the court.

45. The cross objections filed under the provisions of Order XL!, Rule
22 of the Code of Civil Procedure shall be in the form of a memorandum
eititled in the main appeal and shall contain the name and address of
the cross objector and the parties against whom the memorandum is
directed with their respective ranks in the main appeal, the date on
which the cross objector was served with notice of appeal the dbjections
to the decree appealed against in consecutively numbered paragraphs
and a statement ofthe valuation for purposes of court fee and the amount
of court fee payable or paid thereon together with the provisions of law
under WhICh it is calculated . -

46. The memorandum of cross-objections shall be accompanied by

a memo :in prescribed form for service through court with the
appropriate amount of process fee affixed thereto in court fee stamps
together with as many plain paper copies of the memorandum as there
are parties to be served excluding the parties represented by Advocates
in the main appeal in respect of whom an acknowledgment required by
sub-rule (3) of Rule 22 of Order XL | of the Code of Civil Procedure has been
filed with the memorandum.

47. The provision of Rules 44 and 45 of this Chapter shail apply to
a memorandum of cross objections presented after the expiry of the
period prescribed therefor under Order XL! Rule 22 of the Code of Civil
" Procedure.

48. Where several suits or proceedings are heard together and
disposed of by a common judgement by a subordinate court, any party
filing appeals against the decree or order made therein may file only
one certified copy of the common judgement in respect of all such appeals.
Unless the court otherwise directs, all such appeais shall be posted
together for disposal. '

4This rule shall apply mutatis mutandis petitions also.

ORIGINAL SIDE APPEALS :

49. Appeals under clause 12 of the Letters Patent shall be
designated ‘Original Side Appeals’'.

+ 80. (i) Every original side Appeals shall be preferred in the form of a
memorandum in accordance with the provisions of Order XLI Rule1 of the
Code and shall be subscribed by an Advocate.
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- (i) Such an appeal shall be preferred within sixty days from the
date of the judgement appealed from, provided that the Court may in its
discretion, on good cause, shown, extend such period on an application
of the interested party supported with an affidavit.

(iii) It shall be the duty of the officer to whom the memorandum is
presented under these rules to endorse thereon the date of
presentation, to satisfy himself that it is properly stamped and is within .
time and, where the appeal is from the judgement or order passed by
a Judge sitting alone in an appeal from an appellate decree or order,
that there is a declaration by the Judge who passed the judgement
or the order that the case is a fit one for appeal. If the appeal is in order
and is within time, the office to whom the memorandum of appeal was
presented shall cause it to be registered. Ifthe appealis notinthe proper
form the Registrar may allow time within which the defects therein may
be removed and may lay the same before the Bench for orders in case
his order is not complied with.

(V) Fororiginal side appeal, the court fee shall be levied at the same
rates and in the same manner as in appeals falling under section
4 of the Court Fees Act, 1977 (VIl 0f 1977), provided that the fee shall not
in any case be less than ten rupees.

A (V) An origina! side appeal shall be posted before a bench of two
judges for preliminary hearing/final hearing.

51. It shall be compulsory for the memorandum of appeal to be
accompanied by a certified copy of the judgement or order appealed
from as also four spare copies of the memo of appeal and of the
judgement. . ‘

52. The appellant may serve the notice of appeal either on the party
or on the Advocate who appeared for the said party in the original
proceedings in the High Court of which the appeals arises. If such
Advocate accepts the notice, the party represented by him shall be deemed
to have been duly served with the notice of the appeal on the date
on which the notice is accepted. If however, the said Advocate declines
to accept the notice the appellant shall take step to serve the notice on
the party.

53. The paper book in such appeals shall be type written and shail
be prepared in the matter as prescribed under these Rules.

54. Subject to the pravisions of this Chapter, the Rules applicable to
Regular First Appeal and the provisions of Order XLI of the Code of Civil
Procedure shall as far as may be, apply to Original Side Appeal.
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REVISION PETITIONS :

55. All petitions not specifically covered heretobefore or by any
other Rule shall be designated as petition which will be classified as
follows :—

Civil petitions in civil matters and criminal petitions in criminal matters,
petitions invoking the Courts revisional jurisdiction or powers being called
Civil Revision Petitions or Criminal Revision Petitions as the case may
be and miscellaneous petitions in cases not falling within any of these
descriptions. .

56. (1) Except in cases where it is otherwise provided by these
Rules, every petition shall be in the form of a memorandum ; the provisions
of Rule 39 and 40 shall apply mutatis mutandis to the form and particulars
of the memorandum.

(2) Where, however, the petition is of an original nature oris notdirected
against any order of any subordinate court, orthe circumstances
of the case so require, in the place of concise ground the petition
may set out the petitioner's case and grounds for relief in a narrative form
in which case the petition shall be verified in the manner prescribed
for verification of plaints in the Code of Civil Procedure.

(3) The Court may in any petition at any time require the petitioner
to file an affidavit in verification or support of the petition or by way of
" evidence.

(4) Wherever the respondent to a petition has or desire to file reply
to the petition such objections shall be set forth in an affidavit by or
on behalf of the respondent and a copy of such affidavit shall be -

"served on the petitioner at least two days before the date of hearing
mentioned in the notice.

(5) Every memorandum of petition shall be accompanied by two plain
paper copies of the memorandum and affidavit if any, one additional ptain
paper copy for each one of the respondent other than Vakalatnama or
memorandum of appearance. If there are documents of annexures
produced with, the affidavit Copies required to be filed by this Rule should
include copies of such documents or annexures.

57. (1) Every memorandum of petition to revise any order proceeding
of a subordinate court shall be accompanied by -

(@) One certified copy of the order complained of and one such copy
of the judgement, if any, on which it is based ;
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(b) Where the -order complained of is an appellate order, in
addition to the copies mentioned in clause (a) one certified copy of the
original order and one such copy of the judgement, if any, on which it is
based ; and

(c) Where the proceedings out of which the revision arises, has gone
through more than two subordinate courts, provisions of clause (b) shall
apply to the order and judgement of each such court.

(2) The Court may on sufficient cause being shown or in its
discretion upon an application made for the purpose dispense with the
production of any of the enclosures mentioned in sub-clause (1) on such
terms and conditions as it may deem fit.

58. All other petitions shall be accompanied by such papers and
documents as may be required by the law and provided by these rules
The provisions of Rule 42 shall apply mutatis mutandis subject to Rule
43 of that chapter to all petitions.

59. (i) Where any petition for which the law applicable to it
prescribes a period within which it shall be presented or made, is
presented after the expiry of the said period, the provisions of these:
Rules 44 shall apply mutatis mutandis;

(i) No civil revision petition shall be presented after ninety days
from the date of the impugned order :

Provided that the court may, on sufficient cause shown, condone the
delay in presentation.

REFERENCES :

60. Where a reference to the High Court is from a subordinate court
seeking the opinion or directions of the High Court on any point or question,
the reference shall be in the form of a statement of the case containing
the number and particulars of the suit, appeal or other proceeding out of
which the reference arises, the names and addresse: of all the parties
interested in or likely to be affected by the reference, setting out the facts
of the case and the points or questions on which the opinion, order or
direction of the High Court is sought together with the opinion of the
‘referring officer, court or authority thereon and shall be accompanied by
such records_and papers as are, in the opinion of the referring officer,
court or autnority relevant for a full consideration of the reference, with
two copies of such statement. '

81. (i) Where a reference to the High Court is for confirmation of any
decree or sentence or other decision or determination sought to be
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confirmed, together with the entire record of the matter or proceeding

in which the name has .beén made or passed shall be submitted to

the High Court, together with a memorandum citing the provision of law

under or pursuant to which the reference has- been made and confirmation
of the High Court sought.

(i) The High Court may if it deems necessary to do so, call for further -
papers or for further information from the referring court or authority.

62. Unless the law under or pursuant to which the reference is made
prescribes adifferent procedure, the provisions of Rules 3, 4 and 5 of order
XLVI of the Code of Civil Procedure shall apply to all references made
to the High Court.

63. Reference to the High Court shall be designated as follows :-

(1) Reference under the Income Tax Act shall be designated
Income Tax Reference.

(2) Reference under any Act levying taxes on agricultural income
shall be designated as Agficultural Income Tax Reference.

(3) Reference in all other tax matters shall be desugnated as Tax
Reference.

(4) All otherreferences in civil matters shall be designated as Civil
Reference.

(5) Reference in criminal cases shall be designated as Criminal
Reference.

64. (1) A reference addressed to the Court by the Governor under
section 130 (1) of the Constitution shall be placed before a Full Bench
consisting of at least three Judges to be constituted by the Chief Justice,
which may after perusing the reference issue notice to the Chairman or-
the member of the Public Service: Commission as-the case may be,
as also to the Advocate General, to appear before the Court on a date
specified in the notice; to take the directions of the Court in the matter
of the inquiry. A copy: of the charges preferred against him shall be
furnished to the respondent along with the notice.

(@ The Court may summon such witnesses as it considers
necessary in such inquiry and after the conclusion of the inquiry record
its findings ; and the Registrar shall then transmit to the Governor the
report of the Court along with its findings. '
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®)] No Court fee or process fee shall be payable in connection with any
such reference. :

65. Application for review of Judgement.- The Court may review its
judgement or order but no application for review shall be entertained
except on the ground mentioned in order XLVII Rule | of the Code.

66. (1) An application for review shall-set forth the grounds, on which
a review is sought, plainly and concisely. It shall be signed by a counsel
and shall contain a certificate by an Advocate of the Court that it is
supported by proper grounds in the following form, namely -

i IR Advocate for the above named ........ petitioner
do. hereby certify that | have perused the judgement and the
relevant record of the. case and in my: opinion the grounds

contained in the petition are good and sufficient for the review
sought.”

No such apphcatlon shaII be entertained by the Court without the
aforesaid certificate.

(2) An application for review shall be accompanied by a certified copy
of the impugned judgement or order and of the decree, if necessary
with two spare copies thereof and where the application proceeds on
ground of the discovery of fresh evidence certified copies of the
documents, if any, relied upon with two spare copies thereof shall be
annexed with the application together with an affidavit setting forth the
circumstances under which discovery has been made.

(3) An application for review shall be filed before the Registrar within
thity days after the judgement is delivered in the appeal, cause or

matter unless the court for sufficient cause condones the delay beyond
30 days.

(4) The application for review shall be disposed of by the Court in
accordanqe_ with the provisions of Order XLVI| of the Code.

INTERLOCUTORY MATTERS :

67. (1) All applications made during the pendency of an appeal,
reference, petition or other matters presented to and- pending in the
High Court and connected with the . same or with any decree, order or .
sentence or other proceeding of the subordinate court which is the
subject matter of the same, and praying for any interim relief or
order, shall be called Civil/Criminal Miscellaneous petition and be
registered serially and separately.in each appea| petition, reference or
matter as the case may be.. - :
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2 Al apphcahons made aner the. dlsposal of any such appeal'
petition or reference or other matter, connected with it or with any
decree or order passed therein, other than those for review of any
_ judgement of this court or for leave to appeal to Supreme Court which
shall be designated as petitions under Rule 55, shall also be called Civil/
Criminal Miscellaneous petition and be numbered as prowded for in
sub—clause (1).

68 Evefy CinCnmmaI Miscellaneous petition shall be supponed by
anaffidavit. ‘ . o

Where;. however, the facts on which the application is based appear
from the.records. in this.Court or relate to any act or conduct of the
A appllcants Advocate himself, the Registrar may permit a memorandum
of facts sngned by applncants ‘Advocate to be filed instead of an affidavit.

69. Every Civil/Criminal Miscellaneous petition shall be entitled in the
main”matter~in which it is made and shall set out the - names of the
applicants and the respondents" and their respective ranks in the main
matter, the provision of law under which the application is made and the
prayer or.relief sought in clear and precise terms. The application shall
be.signed by the -applicant or.his Advocate who shall enter the date on
which such signature is made or the application is presented. All
facts on whlch the applicant relies for making the prayer or obtaining

the: rellef sought in the application, shall be set out in the affidavit or . |

wherever permitted in the memorandum of facts under rule 68.

70. In case of urgency the -applicant may make a written request to
the Registrar to- post a Civil/Criminal - Miscellaneous petition before
the: appropriate bench forurgent orders. When such a request is made:
in respect of an application of the nature described in Rule 67(1), the
Registrar shall take steps to complete the examination of the papers of .
the appeal or petition or other matter as the case may be in which the
application is made, if such examination has not already been completed
and post the application together with papers of the main case, before
the appropriate Bench. :

71.- -Requests of the nature described in rule 70 shall ordinarily be
made to the’Registrar, and the Civil/Criminal petition in respect of which
- the request is made together with all the necessary papers of the main
appeal or petition, shall ordinarily be -posted in the forenoon of the
succeedmg workmg day when an appropnate Bench is smmg

72. In appeals and petmons in which notice to respondent has
already been issued, a Civil/Criminal Miscellaneous petmon shall not be
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numbered or posted unless parties to.the appeal or petition -affected by
the application who are represented by Advocates have beer served with
notice of the application by delivering to each of such Advocates a copy
of the application together with a copy of the- supporting affidavit or
memorandum of facts and the written acknowledgment over the signature
of each such Advocate or his registered clerk is taken either by
endorsement on application or otherwise and is filed in the court along
with the application. If, however, the applicant's Advocate makes an
endorsement on the application that such service on Advocate was
either refused to be accepted or could not be effected inspite of due
diligence, the Registrar may direct that the application be numbered and
posted. Wherever it is intended to move the application as an emergent
application, the copy of the application served on every Advocate under
this Rule shall contain an endorsement stating that the application is
intended to be moved as an emergent applrcatron on the day specrﬁed in
the endorsement ; A

P ICTR S T
A

73. An order passed by the Court in a Miscellaneous application
before service of notice on the respondent to the application shall not be
communicated to the subordinate court or the authority or the party
affected by it unless the applrcant has filed in the court a memo in
prescribed form for service of notice of the applrcatron on’ ‘parties
to whom notice has to be given or is directed by the Court with the
appropriate amount of process fee affixed thereto in court fee stamps
together with as many plain paper copies of the applrcatron and the
supporting affidavit or memorandum of facts as there are parties to
be served, or unless the applrcanthrmselfhas served such .notice and
produces into court proof of such servrce -

74. (t) Except in cases in which it is otherwise provided by. these
rules, notice of an application shall issue only when ordered by .Court.

2 Untess the court orders otherwrse notrce of a Mrscellaneous '
application need not be given to a party who having been. served with
the notice in the main appeal or petition, has not entered appearance
or to a party to whom notice in the main appeal or petition has been
dispensed with under the provrsrons of Order XLI Rule 14 of the Code of
CrvrlProcedure I SR ,_:.,_ S N

- ,-,_1.

SO 2

(3) Where notrce of an applrcatron has to ber gwen an applrcant
-shall .within three days from: the.:date: of the order directing notrce file
in the court a memo in prescribed form for service on partres to
whom the notice has to. be given or has been directed with the
appropriate amount of process fee affixed thereto in_court fee. stamps
o together wrth Aas many p|am paper copres of the. applrcatron and -

R

»
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the supportmg afﬁdavn or memorandum of facts as there are pames to
be served :

Provided that where the party to be served is represented by an
Advocate in the main appeal! or petition, notice of the application may be
served. on the Advocate in the manner hereinbefore prescribed in
Rule 72. : :

CHAPTER-VII
Presen@dtibri and Examination of Papers.

75. Every memorandum of appeal, petition or application and every
affidavit and every other memorandum or list or paper other than

.- documents tendered in evidence presented to the High Coun shall be
headed as foliows :-

In the High Court of Jammu and Kashmir at Srinagar/Jammu followed
by the description of the paper such as memorandum of appeal,
memorandum of petition, miscellaneous petition as the case may -be

foliowed-. byﬂthe provnsuon of Iaw under which the same is presented
- —er—made

76. Every memorandum of appeal, petition, affidavit, miscellaneous
petmon or other memorandum or list presented to or filed in the High
Court (otherthan original documents) shail be fairly and legibly written,
typed or printed or partly so written, partly typed or partly printed on
strong and durable foolscap paperwith another margin of not less than

- 5 Cms. and an inner margin of not less than 3 Cms. The writing, typing
and printing shall be made on one side of the paper and every set of
papers shall be stitched bookwise with pages serially numbered and

.- be proyvided with an index, the index shall be on paper cf the same size

" and strength mentioned above shall be stitched as the first sheet of the
papers.

Where certified oopies of judgements, decree or orders of subordinate
courts and Tribunals produced with ah appeal, petition or application or
for any other purpose are in manuscript, typed copies thereof conforming
to the above specifications, shail be produced along with the certified
coples

77}2 Except in cases hereinafter mentioned every appeal, petition,
application or other document presented to the High Court shali be
presented by party making such appeal, petition or application or by his
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recognised agent as defined under nrder Ill, Rule 2 of the Code of Civil
Procedure/ or by his Advocate or.his registered clerk or by another
Advocate deputed by such Advocate. No paperintended to be presented
to the High Court in any Judicial matter or proceeding shall be presented
by post or be presented otherwise than is provided for by this Rule.

78. Rule 77 shall not apply to appeals or petition by person in jail
or in duress orrestraint orto any petition, reference or other matter made
or presented to the High Court by or on behalf of any Court, Tribunal or "
Authority, exercising judicial or quasi judicial functions,

79. All papers on judicial matters shall be presented at the office

of the Registrar of the High Court on working days during the working ‘

hours. The Registrar may in special cases receive or direct the same !
to be received by the office after working hours or any day. - In very urgent "
matters, the Registrar, may if satisfied about the urgency, receive any
papers at his residence on holidays and take the directions of the Chief -
Justice or in his absence, of the senior most judge present in city as to
the further action to be taken cn papers so received by him at his
residence.

80. No appeal, petition, application or the like in Judicial matters
shall be received during vacation of the Court except in cases of urgency
in accordance with the rules from time to time made by the Chief Justice

“for the disposal of urgent matters during vacation. .

81. The Registrar shall appoint one or more clerks as receiving
cierk or clerks to receive the papers in judicial matters presented to the
High Court.

82. Every appeal, petition, application or the like presented to the
High Court, shali be accompanied by a listin prescribed formin duplicate
setting forth ail the papers filed therewith and particulars of all Court
fee paid in respect of the same.

-83. Immediately on receiving the papers, the receiving clerk shall
check all the papers and the court fee, if any paid thereon with reference
to the list referred to in the last proceeding rule, and on being.satisfied
that the papers and the Court fee mentioned in the said list have actually

been filed and paid, shall retum one copy of the list to the party presenting

the same or his Advocate duly signed by him affixing thereto the seal of
the High Court containing the date of-presentation of papers.

84. The particulars of the papers and the Court fee shall then be

_entered in the Register or Registers prescribed for the purpose either

by the receiving clerk or such other clerk as may be appointed for the
purpose.



-1
g

30 ] The J&K Govt. Gazette, 22nd April, 1999/2nd Vai., 1921. .[No. 4-3

85. Allthe papers shall then be forwarded to Examiner's Section for
purpose of examination.

86. It shall be the duty of the examiner to examine all papers
allotted to him for examination with a view to see that the papers are
presented within the time prescribed by law for their presentation, .
that proper court fee payable thereon has been paid, that the papers are
in proper form, that the enclosures required by law or by these rules
have been furnished and that the papers comply in all respects with
provisions of law and the rules applicable to them.

87. In connection with every set of papers presented and examined,
the examiner shall attach one or more sheets entitled the Examination
Report in prescribed form. In the said report the Examiner shall record
whether the papers comply with the requirements stated in the
preceding rule or they are in any manner defective and if there are any
defects, shall record the same in the report. He shall then place the report
before the Registrar for his orders. :

88. (1) The Registrar after reading the report of the Examiner and
looking into the papers examined wherever necessary shall, if all the
papers are in order, direct that the appeal, petition or other matter be
-admitted to register and numbered. If there are anydefects, the Registrar
shall direct such amendments or corrections in the papers as may be
necessary be carmmied out within ten days. On failure to do so, the Registrar
will post the matter before the Court pointing out these deficiencies.

(@) Alist of papers directed to be rectified shall be put upon the Notice
Board giving the particulars of the same and name of party presenting
the same or his Advocate. The time fixed by the Registrar for
rectification shall be counted from the date on which the list is so put
- up on the Notice Board.

89. All memoranda, endorsements or notes or orders in the
Examiner's Report by the Examiner or the Registrar or by the party or
his Advocate in answer to the notes of the Examiners or orders or
directions of the Registrar, shall be recorded in the Examiner’s report in
the orderin which they are made. Additional sheets whe‘rever necessary
shall be added to the Examiner's Report.

80. The Examiner's Report and all endorsements, notes, orders, etc.
thereon shall form part of the record and all parties to the appeal,
petition or other proceeding to which the report relates shall be entitled
to inspect the same and to receive certified copies of the same.

| 91. When alldefects pointed out have been corrected and requisitions
;r/nade have been complied with and all the papers are finally found to
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be in order, the appeal, petltnon or other matter shall be admltted to the
register and numbered. :

CHAPTER-HX
~ Issue and Service of Notices.

92. When cases are admitted and notice to respondents directed
therein, the Registrar shall cause notice to issue in appropriate forms
prescribed for the purpose, signed by the Reglstrar and sealed with the
seal of the Court.

93. All notices issued shall be entered in the respective appeal,
petition or other proceeding in which they are issued and shall specify
the date fixed for the hearing of the matter or correspondent's
appearance. Such day shall be fixed with reference to the current
business of the Court, the place of residence of the respondent and the
time necessary or service of the notice so as to allow the respondent
sufficient time to appear and answer the appeal, petition or application
in which the notice was issued.

94. Unless the Court otherwise directs or rule so provide the date fixed
for hearing or appearance as stated in the notice, shall not be earlier
than 30 days in the case of appeals ‘and 15 days in the case of petitions
and applications from the date of issue of the notice.

95. Every notice to resporider‘it(gha|l‘deélare that if he does not appear
on the day fixed in the notice, the appeal; petition or other matter in
which the notice is issued will be proceeded with and heard in his
absence. i

~

96. Notice shall be served in the manner prescribed in the Code of

Civil Procedure for the service of summons upon a defendant in a suit
subject as hereinafter provided for. ,

97. When the service is to be effected on a Government servant,
the Court may, on an application made for the purpose, direct that the
notice shall be sent to such Government servant through the Head of
the Department concemed (to whom such notice may be forwarded by
registered post) for service. '

The party seeking such service shall furnish along with his application,
postal covers containing the correct name and designation of the
Government servant and of the Head of the Department concerned on
whom service is to be effected and also the postage stamp sufficient to
cover registration charges.

7
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98. In alt pra-gacree cases, notice shall be served on the Advocate
or other legal Rggg;;'}!,;‘qg\ervappearing for the party in the main proceeding
pending in the, toweg court out of which the appeal, petition or other
matters arises. V\.**'gsg\j suc an Advocate or Legal Practitioner appears
for more parties thaw, opeyimsuch proceeding, service under this rule on
the said Advocate uy; grachiticner shall be made on behalf of all the
parties for whom the saig: Adygcate or practitioner appears. Service
under this rule shall be dgemad:te ba sufficient service as if t has been
made on the party direct. '

99. In all Civil Miscellanequs; patitians or matters before the High
Court service of notice on parties;regrasented:Dy Advocates in the main
case shall be made on Advocate- cepressnting the parties in the main
appeal, petition or matter in the Higix Gourt as:pravided for in Rule 74.
The provisions as to service of notiqg;~s;_ta{t;!agply in all interlocutory
matters unless otherwise ordered by cqurt-invany particular case.

100. Where a party appears through an Advocate in the High Court
his address for service shall be that of the Advocate and. all notices
and processes in the appeal, petition or other matters and all Civil
Miscellaneous petitions therein shall be sufficiently served if left by
a party or Advocate or by a person employed by the Advocate or by an
officer or employees of the court between the hours 10 A.M. and 5 P.M.
at the address for service of the party to be served.

101. Unless otherwise directed by Court every notice in respect
of proceedings in the High Court;.-dther- than those which may be
served on Advocates under the provisions-of Rule 99 shall be sent in the
first instance by registered post. Provisions of rule 4 of Order XLI-A of
‘the Code of Civil Procedure shall apply to notices issued under this
rule.

102. In all appeals or revision petition against Interlocutory orders
of subordinate courts if an interim order is passed by the court on any
application made in the appeal or revision petition with a direction to
issue notice to the respondents in the application, notice shall be
issued simultaneously fixing the same date of hearing or for appearance
both in the application and for the appeal or revision petition on
payment of a single process fee in respect of the respondents common
to both the application and the appeal or revision petition and separate
process fee in respect of the respondents who are parties to the
appeal or revision petition but not parties to the application. lnless the
Court otherwise directs the appeal or revision petition and the
application shall be posted together for final disposal within 20 days after
the service of notice on the parties.
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103. When a date is fixed for hearing or appearance and is
specified in the notice, the matter in which the notice was issued shall-
not be posted before the said date. When notice has been served and
service is held sufficient, no further notice of posting or adjournments shall

be necessary except through publication in the Cause Lists and on the
Notice Board of the Court. ‘

. 104. When notice issued to a party. through court is returned
" unserved, an intimation of the fact shall b‘e\ given on the Notice Board
of the court. Such intimation shall be put upon the notice board on

the first working day of every week and shall contain the following
particulars :—

() the number of the proceeding on the file of the High Count ;

(i) the name of the Advocate of the party at whose instance the
notice was issued ; and

~ (iii) the name of the party not served and the reasons for non

Unless a different period is fixed by the Registrar which shall be noticed
in the said intimation, the Party or his Advocate at whose instance
the original notice was issued, shall, except when the notice has not
- been served because the respondent is dead, deposit into Court further
process fee for the service of fresh notice and shall give particulars
necessary for serving it within ten days from the date on which the
intimation is put up on the Notice Board. If fresh notice is also
retumed unserved, the same procedure shall be repeated.

105. If a notice issued to a party through court is not served in the
ordinary way on two occasions, the matter shali pe posted before the
Registrar for further/ orders. If the Registrar Is satisfied that the
party intended to be served is keeping out of the way for purposes of evading
notice, or that for any other reason the notice cannot be served in
the ordinary way th/e Registrar may order substituted service in the
ordinary manner prescribed by the Code of Civil Procedure. The party
or Advocate at whose Instance the notice was issued shall be at liberty
to make an applica/_tlon supported by an affidavit for substituted service
even if two attempts at service in the normal way have not been made
and the Registrar/may, if he is satisfied as aforesaid, order substituted
service. .

108. These provisions shall apply mutatis mutandis to ho’tice issued
in-respect of references made to the High Court. - '

o
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107. Where several minors are represented by a single guardian, a

single process fee shall be charged for service on alt such minors. Where .

a guardian of a minor party or parties is himself a party to the proceeding,

- asingle process fee shall be charged for both the minor party or parties

and the guardian in his personal capacity. .

108. No process fee shall be charged for notices issued in respect of
Criminal Appeals or references or revision except in case of appeals
or revisions against acquittal at the instance of private complamants
or parties. ,

109.. No process fee shall be. charged for notice issued in respect of
references other than those mentioned in the last preceding rule where
reference is made by a subordinate court suo moto and if made on the
application of a party, the same party shall pay the process fes for notices
Issued in respect of such references.

CHAPTER-X

Preparation of Records of Cases .,

110. Notices or req‘ulsitions to subordinate courts for transmlsSion
of papers to the High Court under or in the manner prescribed by rule 13
-of order XLI of the Code of Civil Procedure shall be prepared and signed
by the Registrar ‘

‘ 111. Unless the Court otherwlse directs it shall not be necessary to
call for records from Subondlnaxte Courts before a case is admitted.

112. In case of appeals. or revision - petitions p'referred against
CInterlocutory orders made by Subordinate Courts prior to decree or prior
~ to final disposal of the maiter pending before the said Subordinate

Court, only the papers relating .to the particular interlocutory matter’

" need be called for, and unless stay of proceedings is ordered by the
High Court, it shall not be neccessary to call for any other papers relating
to th2 main proceeding pending on the file of the Subordinate Court. If
reference to any such other paper is necessary the parties requiring the
same shall produce certified copies thereof.

113. (1) Printed or typewritten copies shall be prepared for.use of

‘court and the parties at the hearing of cases of all materiai papers as

SR'.‘
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hereinafter provided. The copies so prepared shall be called the paper
book of the case. The printing or typing shall be made on substantlal
white foolscap, folio paper with an outer margin of about 1.5 inches
and inner margin of about 1 inch and separate sheets shall be stitched
together bookwise. The pages shall be consecutively numbered and
the printing or typing shall be on one side of the paper. Every 10th
line on each page shall be numbered. - ’

(2 No paper book need be prepared in appeals and revisions against
interfocutory orders. Parties desiring to refer to any paper shall file into

\\ court two typed copies thereof and fumish one such copy to every Advocate

appearing in the case.

114. The paper book shall consist of two pars. Pan | comprising the
principal pleading of the case including judgements and orders of
subordinate courts and part || comprising the evidence in the case both
oral and documentary.

115. (1) In civil cases the following papers shall be included in a
paper book. These papers are hereinafter caliled compuisory papers :~

(a) In Regular First Appeals : -

Plaint, written statements, feply‘oir rejoinder, if any, issued unless
they are fully set out in the judgement in the sult, judgement and
decree in the suit and the memorandum of appeal to the Migh Court.

() In Regular Second Appeals :

Plaint, written statement, reply or rejoinder, if any, appeai to the fowar
appellate court, judgement and decree of lower appellate court and
memorandum of Second Appeal.

(©) In Miscellaneous First Appeals :

~ All papers cormspo'nding to those set out in clause (a) with referencs
to the original proceedings in which the order is passed.

' g W
@ In Misoellaneous Second Appeals :

All papers mentioned in clause (c), memorandum of appeal to fower

oy gj,,;.~'l':gppollate court, judgement and order of lower appeliate court and the

Lo

memorandum of appeal preferred to the High Court.
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(©) In Civil Revision Petitions : -

The Judgéments and orders set out in Rule 57 and the memorandum
~of the petition to this court.

® In other Civil Petitions or References : -

- " Such paperé selected by the Registrar by ap’plying clause (a), (b), (c)
‘or (d) as the case may be, mutatis mutandis. - - S

-~ (@ (a) Schedules to- plaints, written statements or other similar

pleadings may be omitted from compuisory papers unless they have a
bearing on the matters in dispute in the appeal or petition, as the case
may be, and are required by the parties to be included in Part |.

(b) Schedules to decrees may be omitted uniess the- Registrar
. considers that they -are necessary for the disposal -of the appeal or
petition, as the case may be, or the parties require the same to be

~included. - : . ' :

() In partition Suits. the Registrar shall decide whether the reports
of Commissioners appointed for effecting partitions shall be included -
among the compulsory papers. -

- (d) Parties may require that the Judge's notes or order sheet or
-similar record showing the progress of proceedings in Sub-ordinate
Courts should be-.lncludgdjn Part I. o :

(@) Meiorandum of Cross Objectiohs, if any, shall-be annexed to
Part-l. _

() (a) Papers to be included in Part Il shall be such as the parties
~ required to be so included. : . ‘
‘ '4‘.(b) It shall be open to the parties to select only portions of a
~ document to be included in part Il of the paper book and omit rest of the
document, subject to clause (c) and (d) of this sub-rule.

() Where a question of interpretation of any document or clause
thereof is jnvoived in an appeal or petition either the whole of the
document or such portion thereof as has bearing on the requisition of
interpretation shall be included. : '

@ When oral evidence of any witness is sought to be included the
. entire evidence of such witness shall be included provided that where
.any portion of the oral evidence of any witness given in another case
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is marked as an exhibit it would be sufficient to include -that portion
only. - g : ' : :

116. In Criminal Appeals and References for confirmation of a
sentence of death, charge-sheet, judgement and memorandum of
appeal or reference;-as the case may be, shall be included in Part | and
- the entire evidence oral as well as documentary shall be included in

part |I. ' o o

- . In Criminal Revisions, Judgements and orders mentioned in Rule 57
and the memorandum of petition to thi® court shall be included in
Part | and Part i shall consist of such papers as the parties may require

" “to'be includced therein.

. “In other criminal matters, the Registrar shall decide what papers shall
be included in part | by applying the provisions of this rule mutatis mutandis
and part Il shall consist of such paper as the parties may require to be

included therein. S

117. Every paper book shall be provided with an index or list of -
contents. The documents included in Part Il shall be arranged in
“ chronological order mixing up the papers pointed out by several parties
to the proceeding provided that where any correspondence relating to
a particular matter or papers relating to any particular proceeding
in subordinate courts are included such correspondence or such papers
" may be clubbed together separately in chronological order.

118. _The paper book shall be printed in the following cases :-°
(@ All Regular First Appeals.
® Al Miscellaneous First Appeals, where the value or amount of the
- Subject matter in dispute both in the court of the firstinstance and
in" the appeal before the High Court exceeds Rs. 10,000/-.
.-(c) All Criminal Appeals against the sentence of death.
(d) All Criminal References for conﬁrmatipn of the sentence of death.
119. Paper book in all other cases shall be typewritten.
120. In civil cases parties may apply to court to dispense with
printing or for permission to print the paper book privately wherever
printing is compulsory under Rule 118 or to print the paper book of a

* case required by these rules, to be typewritten, or to exclude any of the
compulsory papers from the paper book and the Court may pass such



B P2

‘ 38 The J&K Gowvt. Gazette, 22nd April, 1999/2nd Vai., 1921. [No.4-3

order as it thinks fit on such applications on such terms and conditions
as it may deem fit to impose. If such a petition is uncontested it may
be disposed of by the Registrar. :

121. Printing and typing in all criminal matters shall be free of costs
to the parties, except in appeals or revisions against acquittal by

private complainants or parties in whlch the appellant or petitioner shall

pay the charges.

122. .In cases where the paper book is to be typed or is permitted
to be printed privately, parties themselves may prepare the paper book.
~ In such a case they shall fumish for use of Court such number of copies

as are required by these Rules to be prepared for use of Court and
aiso furnish free of cost one copy of the paper book prepared by them to
.every Advocate appearing in the case and file into Court their wntten
acknowledgment for having received such copies.

123. Except in cases where the parties themselves undertake to
file or are permitted by Court to file paper books typed and prepared
by them, all printing shall be done by or under the supervision of

the Registrar and all typing shall be done in the office of the Registrar.

124 In every case where printing or typing is done through Coun, the
appellant or petitioner shall within ten days of the date on which the
admission of the case as put up on the notice board deposit into
court the amount as may be fixed by the Chief Justice together with a
memorandum that he proposes to point out the papers to be included in
part il of the paper book. Every respondent shall file into Court within
ten days of entering appearance a memo stating that he proposes to point
out the papers to be included\in part |l of the paper book.

125. (1) As soon as may be practicable after the memorandum
referred to in the last preceding rule has been filed into Court, the Registrar
shall issue to the party filing the memo a notice to point out the papers
which he requires to be included in part Il of the paper book fixing a time
within which to do so.

Every party so pointing out shall lodge in the office three copies of a
list of papers pointed out by him; every other party shall ba entitled to
inspect the said list and take one copy of these so lodged; when two
ofthe copies lodged have been taken away every party coming in to inspect
thereafter will be entitled to make out and take a copy whereof.

(2) After the pointing out is completed the Registrar shall prepare and

ROt

serve on the party painting out or his Advocate an estimated bill for : .
preparing the papers pointed out by him; fixing a time within which -

[ .
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the amount shall be paid which.time shall not be less than 30 days in the
case of appeals and fifteen days in other matters.

~126. Preparatioh of the papers pointed out by parties for inclusion in
Part, Il of the paper book shall not be taken up unless the estimated
bills therefor have been paid by 'the parties concemed.

127. (1) Wherever any paper to be included in the paper book is not
in the language of the court it shall be translated into language of the
court at the expense of the appellant or petitioner if it is a compulsory

“paper or a paper pointed out by him for inclusion in the paper book and
in other cases at the expense of the party who requires it to be included
in the paper book :

- Provided that it shall not be necessary to translate into enghsh
- documents and other papers which are in Urdu.

(2) The court may on application made by any party, in its discretion
direct that any document required to be transiated need not to be
translated.

128. (1) Wherever a paper has to be translated under the last
preceding rule, the translation shall be done by any of .the official
translators of the court. .

(2) Notwithstanding anything referred in sub-rule (1), the Chief Justice
may appoint any Advocate as an authorised translator and parties if they
so desire may get any paper required to be translated by these
rules translated by such authorised translator provided that no authorised
translator shall translate any document in a case in which he appears for
- any party.

A 128.. (1) The Registrar shall in each case determine the minimum
 number of copies of the paper book to be prepared for use at hearing.
Such number shall comprise sufficient number of copies for use of court -
[(which shali be at least two more than the number of judges constituting
the appropriate Bench in relation to the case) and copies which the
parties are entitied to receive under sub-rule (2). The number of determined
in hereinafter referred to as the standard number. .

(2) Every pt.ny to a case who has entered appearance within the
time limited therefore shall be entitled to receivé one copy of the paper
book, provided that where several parties are represented by a single

- Advocate only one copy shall be supplied to such Advocate unless the

Registrar in his discretion directs that he be supphed wnh more copies
than one.
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(3) Advocates requiring additional copies should state the number in
the Memos filed under rule 124.

130. Rates of charges for printing; typing and translating of papers "
and documents both shall be such as may be prescribed from time to
time by the Chief Justice.

- . .

131. (1) Calculation of the cost of preparing the paper book and the
levy of charges in. respect of it shall be governed by the provisions -
of this rule. C . T

@ Cdst of preparing each paper or document shall be first
.calculated separately. It shall comprise :

(a) Cost of composing the text for printing the first copy ;

(b) Cost of paper necessary to print standard number of copies
thereof ; and :

(i:) Charges oftrahslation. if any.

(3) Cost of one additional copy of the entire paper book shall be
calculated separately. It shall comprise only the cost of paper and printing
and shall not include the cost of composing the text for printina and
charges for translation. '

(4) The appellant shall be required to pay the cost calculated under
sub-rule (1l) of preparing every paper or document including in Part (1) of
the-paper book (otherthan cross objection) and of preparing every paper
. ordocument pointed out by him for inclusion in part (Il) of the paper book.
- On payment of the total cost so calculated he shall be entitlied to

receive one copy of the entire paper book. . . '

(5) The respondent shail be required to pay the cost calculated under
sub-rule (2) of preparing every paper or document pointed out t?yh\im for
inclusion in part Il of the paper book and of preparing the memorandum
.of cross objections.if any filed by him. On payment of the total cost so-
calculated he-shall be entitied to receive one copy of the entire paper
book. If he has not pointed out any papers and has not filed any
cross objections he shall be entitled to one copy of the entire paper book ..
free of cost. ’ o ’

(6) Parties requiring copies of the papér book in addition to the first
copy shall pay for every such additional copy the cost thereof calculated
under sub-rule (3). ~
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(7) The provisions of this rule shall apply to typing of the paper book
with the following modifications, namely, that there will be no item
corresponding to “Composing the text for printing” and in calculating the
cost of typing for additional copies the rate shall be one forth the rate for
typing the first copy.

132. If the amounts paid under rule 124 fall short of the actual cost
of the copy or copies of the papér book required by a party, the copy
or copies shall be issued only on the party paying the short fall for
which a bill shall be issued to the party. If the amounts already
paid- are in excess of such actual cost; the excess shall be refunded
to the party, '

133. (1) An Advocate shall be personally responsible for payment-of
charges in respect of compulsory papers of Part | and of the other paper
pointed out by him for inclusion in Part Il of the paper book for his client.

(2) the Registrar may refuse to issue paper book in any case to an
Advocate who has not paid any of the charges in respect of any case which
he is personally responsible to pay under sub-rule (1).

CHAPTER-XI
Original Civil Jurisdiction.

A. Evidence

134. When at first or at any subsequent hearing of a suit, any party ",

appearing in person or present in Court, or any person able to answer’,‘,‘
any material questions relating to the suits by whom such party or his
Advocate is accompanied is examined by the Court the substance of
such examination shall be reduced to writing, in the language of the
Court by the Judge or at his dictation and shall form pari of the record.

135. (1) The evidence of each witness shall be taken down in
writing in the language of the Court, by or in the presence and under
the personal direction and superintendence of the Judge not ordinarily in
the form of question and answers, but in that of a narrative, and, when
completed shall be read over in the presence of the Judge and of the
witness, and the Judge shail, if necessary correct the same, and shall sign
it :

Provided that if the witness is conversant with the language in which
his statement is recorded, the witness shall append a certificate “Read
and found correct” and sign his deposition in presence of the Judge.
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(2) The Court may, while recording the statement of- a witness, allow ‘
or disallow an objection taken by either party.

(3) The Court may record such remarks as it thinks material
respecting the demeanour of any witness while under examination.

136. Where a witness is about to leave the jurisdiction of the Court
or other sufficient cause is shown to the satisfaction of the court why his
evidence should be taken immediately, the Court may, upon the
application of any party or of the witness at any time, after the instituticn

of the suit, take the evidence of such witness in the manner hereinbefore
" provided.

137. If the Judge who has recorded evidence or caused it to be
recorded in his presence under the foregoing rules is prevented by death,
transfer or other cause from concluding the trial of a suitor ceases (o
be attached to the Court before the conclusion of the trial of a suit, the
Judge, to whom the suit is subsequently assigned by the Chief Justice,
may deal with any evidence recorded under the foregoing rules as if such
evidence has been recorded by him or under his direction under the
said rules, and may proceed with the suit from the stage at which
it was left by his predecessor.

B. JUDGEMENTS, DECREES AND ORDERS.

138. Pronouncement of Judgement.—(1) The Court, after a case has
been heard, shall pronounce judgement in open Counrt, either at once or
on some future day of which due notice shall be given to the parties
ortheir Advocates or it may anncunce the operative portion of the judgement
leaving a reasoned judgement to be followed thereafter which shall
bear the date of announcement of the operative pomon as also that
of the reasoned judgement.

Notification in the Cause List shall be deermed to be sufficient notice
under this rule.

(2) All Judgements and Orders shall be written, recorded, drawn and
signed either in English or in Urdu.

(3) Where a case is heard by a Judge sitting alone and judgement is
reserved, his judgement may, when he is not readily available, be
pronounced by any other Judge.

(4) Where a case is heard by two or more Judges and judgement is
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reserved, their judgement or judgements may be pronounced by any of
them. If no such Judge is readily available such judgement or judgements
may be pronounced by any other Judge.

139. Preparation and contents of decree of formal order—(1) After
a suit or a proceeding in the nature of a suit has been heard and decided,
a decree or formal order shall be drawn up by the Registrar in conformity
with the judgement and signed by him and sealed with the seal of the
Court. The decree or formal order shall bearthe same date as the
judgement or order as the case maybe.

(2) The decree or formal order shall be drawn up in the language of the
Court and shall bear the date of the day on which the judgement or order
upon which itis founded was delivered. It shall contain the nature, number
and year of the case, the names with description of the parties, the
names of their Advocates, and a clear specification of the reliefgranted
or other adjudication made. It shail also state the amount of costs
incurred in the case and by whom and in what proportion such cost are
to be paid.

(3) (@) Where the Court has passed an order that the parties shall pay
their own costs or has passed no order as to cost, no costs shall be
allowed on taxation except such sum as they have been ordered to
be paid by a party irrespective of the resuft of the case;

(b) Where a party is only parially successful and costs are ordered
to be paid in proportion to the success of such party the amount of all
taxable costs payable to it shail be proportionally reduced.

(4) As soon as a decree or a formal order has been drawn up, the
Registrar shall cause a notice to be exhibited on the notice board stating
that such decree or order has been drawn up and that it maybe inspected
by any party or by his Advocate within ten days from the days from the
date of the posting of the notice.

(5) When such notice has been posted, any party or his Advocate
may, before the expiry of the time prescribed in the last preceding sub-
rule, inspect the decree or the formal order as the case maybe,.and
either sign it or file an objection to it on the ground that there is a
clerical error or omission in the decree, or the formal order, or that the
decree or the formal order is not in accordance with the judgement.
Every such objection shall state clearly what the clerical error or omissi_on
is orin what respect the decree or formal orderis not in conformity with
the judgement and it shall be signed and dated by the party objecting or

by his Advocate.
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(6) When any objection is filed under the last preceding sub-rule the
Registrar shall put up the case together with the judgement therein,
the draft decree or formal order and the objection for orders before the
Judge or Judges, or one of them, who delivered the judgement, or if
such Judge or Judges has or have ceased to be attached to the Court or
be.absent on account of any cause, then before such Judge or Judges
as the Chief Justice may direct.

(7) If no objection is filed under sub-rule (5) of this rule the Registrar
shall sign the decree or formal order and seal it with the seal of the
Court on the expiry of the period specified in the aforesaid sub-rule.

~(8) Incase of any doubt or diff iculty with regard to a decree or order
' made by the Court, the Registrar shall, before issuing the draft, submit
the same to the Court.

140 A decree passed or any order made by the Court, in any
proceedmg shall be transmitted by the Registrar for compliance to the
Court or the authority to which it concerns.

CHAPTER-XII
Civil Appellate Jurisdiction = -

. 141.Part B of the Chapter Xi| of these Rules relating to judgements,
decrees and orders shall mutatis mutandis apply to appellate
judgements, decrees and orders also.

142. (1) An application for leave to appeal as a pauper shall be received
by the Registrar unless it is accompanied by the memorandum
_of appeal nora memorandum of appeal unless it is accompanied
by an apphcatnon for leave to appeal as a pauper.

(2) No such application or memorandum shall be received by the
Registrar from any person otherthan the alleged pauper unless it appears,
on the face of the application, that the alleged pauper is a person who
is, exempt, under section 132 or section 133 of the Code from personal
.appearance in Court.

(3) If such’ application or memorandum is presented by a person
other than the alleged pauper, it shall not be received unless presented
by-a duly authorised agent who is in a position to answer all material
questions relating to the application and who is willing to be examined
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in the same manner as the party represented by him mnght have been
exammed had such party attended in person

(4) Everysuch application presented by an agent shall state on the face
thereof that the plaintiff is a person exempted from personal appearance
in Court under the provisions of section 132 or section 133 of the Code
and shall not be received by the Registrar unless it contains such
statement.

(5) When an application or memorandum of appeal is one that the
Registrar can not receive under the foregoing directions, he shali record
or cause to be recorded thereon the name of the person presenting
such application or memorandum, the date of its presentation, and
an order returning the same for due presentation with the reason for such
order, and shall sign and date such order with his own hand.

(6) The Registrar shall after he has received any such application or
memorandum, cause the personal appearance of the applicant or his
duly authorised agent, in case the applicant is exempted from personal
appearance in Court, before the concerned bench.

CHAPTER-XII

Minors and Persons of Unsound Mind.

143. (1) Where a'suit is instituted in the name of a minor or a person
of unsound mind the next friend shall file with the plaint an affidavit stating
therein that he has no interest directly orindirectly adverse to that
of the minor or the person of unsound mind, as the case may be, and.that
he is otherwise a fit and proper person to act as such next friend.
In the case of minor plaintiff the age of the minor shall be stated.

(2) Whenever adefendant who is a minor or a person of unsound mind
appears through his natural guardian or any person, other than an
Advocate appointed by the court to act as his guardian, such guardian
or person shall file an affidavit to the effect that his interests are not
in any manner adverse to those of the minor or the person of unsound mind
as the case may be.

144. When a minor plaintiff or defendant, attains majority an delects
to proceed with the suit without the next friend or the guardian as the
‘case may be, he shall file an affidavit in support of his application to
this effect and the Court may thereafter record the fact and discharge the
next friend or the guardian.
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145. Inthe event of non-appearance ofthe natural guardian of a minor
defendant despite device or of his refusal to act as guardian, the
Court may appoint an Advocate to act as guardian forthe minor without
any notice to. the minor or his natural guardian.

146. When a guardian appointed for a minor defendant is not in
possession of any or sufficient funds for property defending the suit, on
behalf of the minor the plaintiff may from time to time be ordered by the
Courtto advance money to the guardian for the purpose of his defence
and all money so advanced shall form costs of the plaintiff in the suit. The
order shall direct that the guardian shall, when so directed file in Court
on account of money so received by him.

147. The provisions contained in this Chapter as also the provisions
contained in Order XXXII of the Code shall, as far as practicable, apply
to all suits, appeals and applications of civil nature, wherein a minor or
a persons adjudged to be of unsound mind or a person who, though
not so adjudged is found by the court on inquiry, by reason of unsoundness
of mind or menta! infirmity, to be incapable of protecting his interests,
is a party.

CHAPTER-XIV
Substiiution of Legal Representatives

148. Every application under Order XXI!, Rules 3 and 4 of the Code
shall, in addition to any particulars required by law, state approximately
the date of the death of the deceased party.

149. Every application under Order XXl of the Code shall as to the
allegations of fact contained in such application, be verified by affidavit
and shall ordinarily be presented to the Registrar who shall cause the
date of presentation to be entered thereon.

150. The Registrar shall examine the application and if it does not
satisfy the requirement of the Code or of these rules in that behalf
may retum itto the person presenting it, foramendment and representation
within the time to be noted on such application under his signature
or may place the application before the Court for orders.

151. Every person admitted on the record as the legal representative
of a deceased partyshall be described as “legal representative of AB
deceased plaintiff or defendant or appellant or respondent (as the case
may be)" and the record of the proceedings shall be amended
accordingly in red ink.
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152. - The provisions contained in this Chapter -as also the
provisions contained in Order XXII of the Code shall apply so far as may
be -practicable to all proceedings of civil nature.

CHAPTER-XV
Procedure in Criminal Cases

A. CRIMINAL APPEALS.

183. (1) Criminal appeals other than jail appeals shall be presented
in accordance with the provisions of Chapter VI.

(2) Jailappeals may be received by post direct or through the officer
incharge of the jail. In the case of such appeals, the Registrar shall
place the petition of appeal with the copy of the judgement or order
appealed against before the Bench constituted by the Chief Justice for
admission, if the appeal is admitted, it shall be dealt with in the manner
prescribed for appeals which are filed under sub-rule (1) above.

154. (1) A criminal appeal shall be in the form as provided by
Chapter VI.

(2) The Registrar shall refuse to receive an appeal preferred under
rule 153(1) if it does not comply with the provisions contained in
Chapter V.

155. An appeal presehted under rule 153 shall before posting the
same for admission be given to the examiner concemned who shall report
thereon whether it is within time and otherwise in order.

i56. When an appeal has been admitted the Registrar shall send for
the record, fix a date for hearing and cause notices to issue in the
prescribed forms.

157. Where a Criminal appeal is by a convicted person, notice shall
be issued to the: Advocate General and in case where the appeal is by
. the Govemment notices shall be issued to all the accused persons.

158. Where a petition of appeal contains a prayer for bail or the appea!
is accompanied by_ a separate application for bail, a copy of the same
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" shall-be given to the Advocate General at least 24 -hours before the
presentation of the appeal before the Registrar.

159. After the record of the lower court is received, the notices are

served and case is ready for hearing, the Registrar shall list the appeal
for hearing before the bench constituted by the Chief Justice.

160. Where the accused person is not represented by a counsel, the
bench or the Chief Justice may, in a suitable case, direct the appoint-
ment of an Advocate at the cost of the Government. The fee of the
Advocate so appointed shall be fixed by the Chief Justice.

161. The court may, where it thinks fit to do. so in the interest of
justice, direct the production of ‘an accused person in custody at the

hearing of the appeal to enable him to argue his case or for other
. reasons.

" 162. Ondisposal, if the conviction has been set aside or a reduction

or change made in the sentence, the Deputy Registrar shall be once
prepare formal order in accordance with the operative portion without

waiting for the judgement and shall communicate the same to the
. concerned immediately.

B. CRIMINAL REVISIONS.

163. Cases may be taken up in revision in the following ways
namely:-

(@) qun a report by a Sessions Judge under section 215 or 307 of
the Code of Criminal Procedure;

() upon a report by a Sessions Judgé or a Chief Judicial
Magistrate under section 437 of the Code of Criminal Procedure;

(c) upon a petutlon recenved from jail;
(d) upon a petition presented by a party;
() upon an order by a Judge on perused of a Sessions Statement; or

“(® upon an order by a Judge on examination of the periodical
retum or on inspection of the record of any case or otherwise.

164. Report submitted to the court for revision of sentence or
order under section 438 of the ‘Code of Criminal Procedure, shall be in
the form specnf jed in Schedule A. ‘
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- 185. Ifa Judge upon a perusal of a Sessions Statement or upon an -
examination of a periodical return or upon inspection of the record of

~ any case or upon a petition filed in the court orders :-

() that the record be sent for, the Registrar shall |mmed|ately send
for the record and on receipt thereof submit it to the Judge who passed.

the order;

(i) that a rule is rssued the Registrar shall fix a date for hearing
and cause notices to issue in the _prescribed form;
(iii) that a rule be issued and the record sent for the Registrar shall

fix a day for hearing and shall issue notices in the prescribed form .
and serid for the record.

166. In appealable cases, a petition other than a petition forwarded
by the Superintendent of a Jail or received by post from a prisoner in Jail
presentad to the Court for revision of the subordinate court of appeal
under Section 439 of the Code of Criminal Procedure may save when
the Chief Justice directs otherwise be refused by the Registrar unless
it accompanied by a certified or attested copy of the grounds of appeal
taken in the Iower appellate court,.

167 in ca'Se in which notice has been issued to an accused person

_to show cause why the sentence awarded to him be not enhanced and

the accused person is not represented by a counsel, the Bench or the
Chief Justice may direct the appointment of an Advocate at the cost of

-----

Goverrent the fees of the Advocate so appointed shall be fixed by the
Chief Jt.stlce :

Y

168. A revision petition filed against an order of acquittal shall be heard

'along with the appeal, if any, preferred against such acquittal.

e’

C.f"AREFERE‘NCE IN CAPITAL CASES.

169. (1) When proceedings are submitted to the Court under Section
133 of the Code of Criminal Procedure the Registrar shall cause the record
to be examined‘ forthwith and entered in the concemed registers.

() If the record is in order, the Registrar shall, with the approval
of the Chief Justice, fix a date for hearing the reference and shall at once
cause a paper book to be prepared.
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3) Ttte paper book shall contain the following papers :-
(@) Police Challan;
(b) First Information Report, if any L
(©) Maglstrate S charge with list of witnesses ;

()] Statement under sectlon 164 of the Code of Criminal Procedure
if any ;

(e) Examination under sections 342 and 364 of the Code of Criminal
Procedure, if any ;

® Commitment order; ) -

(9) Record of evidence in the Court of Sessions with any further
examination under section 364 of the Code of Criminal Procedure and the
altered charge, if any ;

(h) Judgement of the Sessions Judge’;

@) Materialdocumentary evidence including the pdst—mortem report,
seizure lists and Chemical Examiner's report, if any ; )

G) Petition of appeal, if any ;

(k) Statement of witnesses recorded by the Commlttmg Magistrate
and tendered in evidence at the tnal under section 288 of the Code of
Criminal Procedure ; and

() Order Sheet and the Iist of exhibits.

(4) After the case is disposed of the record shall be returned by the
Bench reader to the clerk concerned in the court section of the Registry -
. who shall at once prepare a formal order in the prescribed form in
accordance with'the operative portion of the judgement without waiting
for the judgement a copy of which shall be subsequently sent.to
the concemed court. ' '

170. In any proceedlng submrtted to the court under section 374 of
the Code of Criminal Procedure for confirmation of a sentence of death.
orlife |mpnsonment ifthe accused in unrepresented, the Registrar shall
lay the case before the Chief Justice for appointment of an Advocate
for the defence of the accused at Government expense. The fee paid
“to the A’dvbe'ate so appointed shall be fixed by the Chief Justice.
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D. ACQUITTAL APPEALS UNDER SECTION 417 OF T,H'E'.
CODE OF CRIMINAL PROCEDURE

SN, Acqmttal appeals under section 417. of the. Code of Criminal
Procedure comprise appeals against acquittals recorded in cases
instituted upon complaints and cases registered by the Police and
subsequently challaned in courts.

172. (1) An order of acquittal passed in a case instituted upon a
complaint is not appealable wuthout special leave to appeal by the count.

(2) An application for grant of special leave to appeal shall be filed
within 60 days from the date of the order of acquittal sought to be appealed
against.

(3) An application for special leave to appeal against an order of
acquittal shall be filed before the Registrar. It shall succinctly state the
facts of the case and the grounds on which the order is sought to be
set aside, and shall be accompanied by a copy of the judgement or order
sought to be appealed against and in the case of an acquittal recorded
in appeal a copy of the judgement of the trial court.

(4) The application shall not be made by a notice of motion: - The
Registrar shall list the application before a Single Bench of the court
under the directions of the Chief Justice for orders as to issue notice.
If the Court is of opinion that a prima facie case for allowing the
application is made out, the court shall grant special Ieave to. appeal.

(5) After the special Ieave to appeal has been granted the appellant
shali file a petition of appeal within thirty days of the order granting special
leave to appeal and the Registrar shall thereaﬂer place the petitions of
appeal before the court for orders.

(6) After the case is ready it shall be placed before the court for
hearing.

173. Rule 153 to 162 contained in Part A of this Chapter relating to
Criminal Appeais shall mutatis mutandis apply to the appeals under
sectlon 417 of the Code of Criminal Procedure. A -

E. CUSTODY OF RECORDS IN CRIMINAL CASES.

174. (1) immediately on recelpt of record in a criminal case by the office
of the court the receipt clerk shall examine the condition of the cover
and shall note on the récord the date of its receipt and the condition of
the cover at the time of its receipt. He shall forthwith deliver the record
to the cIerk'concemed who shall personally examine the same and
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make a note stating whether the record is in order or defectlve and |f','
defective the particulars in which it is defective.

(2) If on such examination it is ascertained that any paper is missing
from the record or is in any manner, mutilated or that the record is in
any other respect defective the clerk shall forthwith repoit the facti in writing
‘to the Registrar.

175. At the conclusion of any case before the court in exercise of its
Criminal Jurisdiction the part of the record called for from the lower courts
shall be retumed with a copy of the Judgement with directions for
its disposal in terms of the contents of the judgement. The remaining
~ portion of the record shall be consigned to the criminal record room of
the court.

F. PAPER BOOK

176. (1) Four copies of a paper book or such number of copies as
‘the court or the Chief Justice may direct shall be prepared |n every
criminal appeal in accordance with these Rules

(2) Unless otherwise ordered every copy included in a paper book
shall be type written and the paper book shall be paged, the index shall
indicate the pages of all the papers included in the book.

(3) Copies to be included in the paper book of a criminal appeal or an
acquittal appeal or reference under the Code of Criminal Procedure
or case in which the accused has been called upon to show cause why
his sentence should not be enhanced shall be those of the papers
mentioned in these rules. :

(4) The Chief Justice may by order direct that ahy copy of paper
required under those rules to be included in a paper book be not so mcluded
therein.

)] Wiiere the bench heaﬁhg a case requires any paper not in the
"papér book to be copied, transiiterated or transiated a copy or

transliteration or transiation of such paper shall be included in that paper
‘book._

(6) The Chief Justice may from time to time issue directions as to the
manner in which and the conditions according to which a transliteration-
or transiation of any paper on the record of a case may be prepared for
inclusion in the paper book instead of a copy as required by these;rules.

i
i
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CHAPTER-XVI
‘Affidavits.

177. (1) The Court may at any time for sufficient reason order that any
particular fact or facts may be proved by affidavit, or thatthe affidavit
of any witness may be read at the hearing on such conditions as the
court thinks reasonable : '

Provided that where it appears to the Court that either party bonafide
desires the production of a witness for cross-examination and that such
witness can be produced, an order shall not be made authorising the
‘evidence of such witness to be given by affidavit.

(2) Upon any application evidence may be given by affidavit; but the
court may at the instance of either party order the attendance for cross-
examination of the deponent, unless the deponent is exempt from

_personal appearance in the court or the court otherwise directs. -

178. (1) Every affidavit filed in the court shall be entitied “In the High
Court of Jammu and Kashmir, Srinagar/Jammu” and shall set fortir the
“cause title of the proceeding in which the affidavit is soughtto be used
in evidence. An affidavit in support of or in opposition to an interlocutory
application relating to any proceeding pending in the court shall
also be entitled as made in such proceeding.

(2) Every person making an affidavit shall be described in such
manner as will serve to identify him clearly that is to say by the statement
of his full name, the name of his father, his age, his profession or trade
and the place of his residence.

(3) An affidavit shall be drawn up in first person and confined to
statements of facts and be divided into numbered paragraphs, each
paragraph being confined, as nearly as may be to a distinct portion of the
subject and the declarant shall sign his name at the foot of each page of
the affidavit. Every affidavit shall be signed or marked and verified at the
faot by the declarant. A separate verification at the foot of the affidavit
shallindicate that facts stated in the affidavit are based on his personal
knowledge, information or belief.

'179. Where a specific time is limited for filing affidavits no afﬂdévit
filed after that time shall be used except by leave of court.

180. The Registrar may refuse to receive an affidavit where in his
- opinion, the interineations, alteration or erasures are so numierous
as to make it expedient that the affidavit should be re-written.
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181. An affidavit intended for use in the Court may be sworn before
any authority mentioned in section 109 of the code or before any officer
of the court, or before the Presiding Officer of any court or before a
Magistrate or a Sub-Registrar or before an Oath Commlssuoner
appointed under these rules.

h 182. (1) Alldocuments referred to in the affidavits shall be referred

to as Annexures and shall be marked in the same manner as exhibits and
shall bear a certificate signed by the Officer before whom the affidavit is
sworn in the following form namely :- ‘

“This is the Annexure marked Exhibit A or Exhibit | (As the case
may be) referred to in the affidavit of a son of B resident
Of i Swom or affirmed before methis............................
................. v, . day of ........19........

Signed (CD)
Designation”.

(2) When the affidavit is sworn by the appellant or applicant the
annexures referred to therein shall be marked in numerical order, and
when the- affidavit is sworn by the respondent or non-applicant the
annexures therewith shall be marked in alphabetical order.

183. (1) The officer or authority before whom an affidavit is made shall
state the day when and the place where the same is sworn and sign his
name and designation at the end in the foliowing form :-

“Sworn (orsolemnly affirmed) at ........... on.............. this........ccoeeeii
day of ... 199 before me by.............. whom is identified
DY (i or who is personally known to me.

Signed (CD)
Designation.

. Signature or the Thumb

Signature or the Thumb
Impression of the Deponent. impression of the Identifying
Witness.”

(2) Where the deponent is a Parda Nashin Lady, she shall be
identified by a person to whom she is known and that person shall prove
the identification by a separate affidavit.
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(3) The deponent, if not personally known to the officer or person
before whomthe affidavit is sworn, shall be identified by some personknown
to the officer or person, and the officer or person shall specify at
the foot of the affidavit the name and description of the person identifying
the declarant.

(4) Ifthe declarant is not known to the officer or person before whom
the affidavit is made and cannot be identified as in sub-rule(3) above the
impression of the thumb of the declarant's left hand shall be taken at
the foot of the last page of the affidavit and the following certificates shall

be added to item namely :-

“‘Centified that this is the impression of the thumb of the left hand
of the declarant of the above affidavit.”

Designation

(5) If the declarant is ignorant of the language in which the affidavit
is written or appears to be illiterate or blind the officer or person
before whomitis made shall cause the affidavit to be read out and explained
to the person in his presence in the language which the declarant
understands. When the affidavit has been explained to the declarant and
admitted by himto be correct he shall be sworn or affirmed in the usual
manner and the following certificate shall be recorded at the foot of the
affidavit by the person before whom it is sworn or affirmed -

"Swom (orsolemnly affiimed) at ............... on ... this.........ccooene.
dayof.......... 19..... before me. The contents of this affidavit and
" the exhibits if any referred to therein have been first truly audibly read over
to thedeclarantin................... , he being acquainted with........... (or being
blind) who" appeared perfectly to understand the same and made his mark
thereto (or signed his name) in my presence.

Signature or the Thumb Signature {AB)
Impression of the Deponent. Designation.”

(6) All alterations, erasures and interlineations, if any, shall, before
the affidavit is sworn and affirmed, be authenticated by the initials' of the
officer or person before whom the affidavit is sworn and no affdavn
having an alterations, erasures or interlineations not so authenticated
shall except with the leave of the court, be filed or made use of in any
manner. o
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184. When upon any abplication any evidence is to be given such
evidence shall ordinarily by given by affidavit as provided by Ordér XIX
Rule 2 of the code and not otherwise unless ordered by the court.

' 185. Facts asserted by a party showing cause against any appeal,
application or petition supported by affidavit shall like-wise be supported
by affidavit, whether the facts asseted be in contradiction of
the facts asserted in support of the same or be fresh matter. Such affidavit .
may be presented before the date fixed for the hearmg of the appeal,
application or petmon

CHAPTER-XVII
.Oath Commissioners.

186. The. Chief Justice shall appcint Oétn Commissioner for the _

purpose of administering Oaths and affirmations under clause (b) of section

139 of the Code of Civil Procedure or under any other provision of
‘law providing for such appointment, at the Headquarters of each District,
Sub-Division and a Tehsil. The Oath Commissioners appointed. under
- this Rule shall have the authority to attest affidavits in accordance with the
Rules prescribed or the Instructions issued in this behalf.

187. No person shall be qualified for appomtment as an Oath
Commrssuoner unless - -

(a) He has for at least one year but not exCeeding five years been an
Advocate of the High Court ;

.(b) he is below the age of 35 years :

* Provided that the Chief Justice may relax the qualification bar in case
of physically handicapped and invalid Advocate or Legal Practitioners.

188. (1) The eligible Advocates shall submit their applications for_
appointments as Oath Commissioner within District to the District Judge
of the District and for High Court premises to the President of the Bar
Association where they practice. Such application shall be forwarded to
the High Court with comments about the suitability of the candidate for
appointment as an Oath Commissioner.



ke - o
No. 4-3] The J&K Govt. Gazette, 22nd April, 1999/2nd Vai., 1921. [ 57

(2) Applications for appomtment as Oath Commissioner shall be

- filed in the following fonn -

Applicaiion Form
1 lName
é. Pamntage
3. Date of birth
"4, .Add.ress

- 8, Date of enrolment as an Advocate or the date of issue of Legal
Practitioners Licence

'6. Place of practice
7. Area for which application is made

8. Date of earlier appointment as Oath Commissioner and the period
of such appointment :
9. Declaration by the applicant-

| hereby declare that | shall be bound by the rules penalmng to the
appointment of the Oath Commissioners and shall have no objection
if my licence is cancelled for non-compliance of. any of the rules,
notifications or direction issued. | shall properly maintain the register
- and accounts and shall regularly submit the same for inspection to the
authonty concerned. .

* Signature of the applicant.

10. Recommendations of the District Judge/Bar Association.

189 (1) The Oath Commissioner appointed under rule 186 shall hold
office for the term of two years from the date of his appointment pr. sided
the Chief Justice may curtail the term if he thinks proper to do so and may
remove him in his discretion at any time without assigning any cause.

(@) All the Oath Commissioners shall confine their attestation work to
the places specified in the notification of their appointment and to the
attestation of affidavits meant to be filed in Courts for which they are
appointed.
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3 Non-compliance.of any ofthe rules, notifications or directions issued
shall result in the termination of the appointment of defaulting Oath
Commissioner without any notice to him and the fact of the termination’
of his appointment as Oath Commissioner shall be notified by the
Registrar of the Court on the Notice Board of the High Court and that of
the District and Sessions Court and a copy thereof shall be endorsed
to the Secretary of the concerned Bar Association. ' '

180. Oath Commissioner shall charge remuneration of Rs. 6/- for
each affidavit and shall keep a register in the form prescribed. by the Court
in which all affidavits shall be entered. A written receipt for the amount
paid shall be given by the Oath Commissioner to the deponent. A receipt
shall be in a printed form consisting of foil and counterfoil, the foil being
handedover to the person pajing the money and the counterfoil being
kept. by the Oath Commissioner for the purpose of inspection. The
Oath Commissioner will be entitled to-an additional fee of Rs.10/- from
a deponentwhen he is required to attend the deponent's residence. The
- above charges will be in addition to any stamp duty payable on the
affidavits under the Stamps Act. (Each Oath Commissioner shall submit
his registers for verification of the.District Judge atleast once in six
months and obtain certificate from him on the register and receipt books
containing counterfoils.)

191. (1) The Oath Commissioner shall ascertain the identity of the
deponent before attestation and shall append on it a certificate to that
effect. Full particulars of the deponent, such as, name, parentage,
occupation and address shall clearly be noted in the said certificate of the
Oath Commissioner. If the person affirming is an illiterate or is not
conversant with the language in which the affidavit.is written, the Oath
Commissioner shall before attesting the same translate and interpret
the contents of the affidavit in the language known to the deponent and
shall certify the fact of his having done so while attesting the affidavit.
Every exhibit annexed to an affidavit shall be marked and initiailled and_
dated by the Oath Commissioner before it is swomn to or affirmed. Where
an affidavit runs into more than one page, each page shall bear the seal
and initials of the Oath Commissioner.

(2 The Oath Commissioner attesting an affidavit shall specifically
indicate his name in block letters below his signatures or affixthe rubber
stamp thereon containing his full name. ]

(3 The serial \number of the entry made in his register shall be put |
on every affidavit. : . R .

(4) The registers and the counterfoils of the receipt books shall pe
.deposited by every Oath Commissioner after the expiry of his term with
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the District and Sessions Judge or the High Court, as the case may be.

192. (1) Oath Commissioner shall maintain a register or registers
which contain the following particulars with respects to each affidavits
swom before him, namely -

-(a) Serial Number ;
. (b) Date and time of making affidavit ;

(c) Particulars of the case to which affidavit relates ;
d) Full p_arﬁculars of person making the afﬁdavit ;

(e “Particulars of the person identifying him ; 

® Fee paid ; '

'(g) Signature of the deponent ;— - )

() Signature of the identifier ; and

() Signature of the Oath Commissioner and remarks, if any.

(2) The High Court may from time to time fix the number of
registers to be maintained and add to or alter the pamculars required
to be entered therein.

(3) The registers maintained under this rule shall be open to
inspection by a Judge of the Cour, the Registrar and District Judge
of the District where the Oath Commissioner carries on his ordinary

business.

193. The Oath Commissioner shall record on each affidavit the
serial number and the year of the register in which it is entered.

194. An Oath Commissioner shall not allow an affidavit to be - swom-

before himself unless it fully comphes with.the provisions in this Chapter.

and preceding chapters.

., 185. All Oath Commissioners shall deposit their registers and
counterfoils ofthe receipt books as’ mamtamed by them under rule 110.
and 112 reapectuvely with \the Reglstrar High Court after expiry of the
term of their appointment. :

\,
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CHAPTER-XVIIl
Costs.

196. In this Chapter, 'Pleadings’ shall include Memoréndum of
Appeal, Cross-objection, Original Petition, Application, Counter State-
ment, Reply, Rejoinder and every statement setting out the case of a
party. '

197. If in any judgement or order of the High Court there is no
direction regarding costs, it shall be deemed that the Court has directed
the parties to bear their own costs. In such cases and in the cases in
which the Count directs the parties to bear their own costs, it shall not

be necessary to append to the decree or order a Memorandum of
Costs. : :

198. Costs shall, unless the Court otherwise directs, be calculated
according to the rules contained in this chapter and there shall be a
memorandum appended to the decree or order setting out the pariculars
of the costs and indicating the party by whom and the party to whom the
same should be paid.

199. Taxation of Costs.—In all Civil Cases costs awarded to a party
include— ‘

() Court-fee paid on—
(@) the pleadings of the party:

(b) the documents (including certified copies) requiréd to be
produced with the pleadings and produced by him;

(c) the vakalathnamas filed by him;
(d) the processes issued on his behalf or at his instance; and

(e) the documents (including certified copies) subsequently filed
by him and exhibited in the case.

(ii) ‘Expehses paid to witnesses summoned on his behalf, if any, who
have appeared and given evidence ;

(iii) Cost incurred in obtaining certified copies of judgement and
decree or order appealed from or against which the revision is preferred
as the case may be ;
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(V) .Costs incurred in interlocutory matters which are _madé_ cosis in
the cause; ' : '

- Expenses and charges paid or incurred by a party in respect of the
paper book of a case excluding the cost of additional copies purchased
by him ; and ' ) - '

. } , :
() Fee actually paid by him to his Advocate or Advocates not
exceeding the amount calculated according to the next succeeding
rule : '
. Provided that such fee shall not be included in the costs, if he has
_not filed within 8 days of the date of judgement or order orsuch further
- period as may be allowed by the Court, a certificate by the Advocate or
Advocates, as the case may be certifying that the fee has been received
by him or them ;

Provided further that in the case of a pleader appearing for the
Government or other public body or an authority or any Corporation, a
certificate by him that he is assured of the receipt of such fee shall be
sufficient. : , _

200. Advocate fee to be included in the costs awarded to party in
any Civil Appeal or other Civil Proceedings in the High Court shall be
computed in the manner prescribed in these rules;

() In Regular First Appeals and in Regular Second Appeals the fee
shall, subject to a minimum of Rs. 100/- in Regular First Appeals and
Rs. 50/- in Regular Second Appeals, be calculated on the value of the
subject matter in dispute in the appeal, according to the following
scale .—

On the first sum of Rs.5000 at 5 percent.
On the‘next sum of Rs.10000 at 3 percent.
.On the next sum of Rs.10000 at 2 percént._
"On the next sum of Rs.26000 at 1 percent. _

(i) In Execution Appeals, the fee payable shall be one third of the
fee which would have been payable, if the appeal had been a regular
appeal, subject to a minimum of Rs. 50/- in First Appeals and Rs. 25/-
in Second Appeals. ' '

(iii) In Revision Petitions against decrees of Courts of Small Causes,
the fee shall be 3 percent of the amount-indispute in the revision petition
subject to a minimum of Rs. 25/-, B '
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(V) Inappeals agalnst interlocutory onders the fee shall be Rs. 50/- and
in Revnsnon Petitions against interlocutory order Rs. 25/-. '

.. 201. Incivil suits heard by the ngh Courtinits original civil jurisdiction
“the fee shall be as under :— -

1." In suits for recovery of specific property, or a share of specific
-property, whether movable or |mmovable or for the breach of any contract
-or for damages - . .

(@) "ifthe amount or value ofthe property, debt or damages decrees
ey . - -shall not exceed rupees five thousand according to the
- .., « . valuation for purposes of appeal to the Court, the fee shall be
«+ , ... ..calculated at seven and an half percent (7.5 %) on the amount
+  --.~. - or value decreed, but the:Court, may, in any case,

otherwise order and fix such percentage as shall appearto be
just and equrtable _

®) nf the amount or value decreed shall exceed rupees fi ve

thousand, : the fee payable shall be calculated at Such a
percentage as shall appear to the Court to be just and
SIN equrtable

2. In suit for injuries to the person or character ‘of the plaintiff,
such as suits for assault or defamation or for injuries to property or to
enforce right where the pecuniary value of such injury or right can not
‘be exactly defined as in suits for interference with a right or light or
‘water, orto enforce a right of pre-emption, or suits for the partition of joint
*property, where partition is impropery resisted, if the plaintiff succeeds,
the Court may order the fee allowed to the plaintiff to be calculated with
reference whether to the amount decreed or according to the valuation
of the suit or according to such sum not exceeding the valuation, as
the Court shall think reasonable and shall fix with reference to the
importance ofthe subject matter in dispute. In any such case, the amount
of the fee shall be calculated according to sub-rule 1. '

3. Ifthe suit be dismissed for default or upon the merits, the fee allowed
to the defendant shall be calculated according to sub-rule1 on the whole
- value of’ the suit.

4. If the suit shall be decreed for the plaintiff as to part only of the
claim, and as to the remainder shall be dismissed, the fee allowed to each
party should be fixed with reference to the value of that part of the claim
in respect of which he shall succeed and shall be calculated accondmg
10 sub-rule 1. - : ;

EE
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-5. -If any suit for damages, the plaintiff succeeds as to the whole of
his cause - of action, but fails to recover the full amount of damages
claimed, the defendant shall not be entitled to any allowance for
counsel in respect of the difference between the amount of damages
claimed and the amount recovered, unless the Court shall be of opinion
thatthe amount claimed for damages was unreasonable or excessive and
shall, for that or any other . cause, direct that a fee be allowed to the
defendant. : : e ‘

If'épecially allowed, the amount of such fee shall be fixed with
- reference to the amount of damages disallowed to the plaintiff and shall
be calculatgd according to sub-rule 1.

6. If several defendants who have a joint or common interest
succeed upon a joint defence, or upon separate defences substantially
the same, not more than one fee shall be allowed, unless the Court
shall otherwise order. If only one fee be allowed, the Court shall
direct to which of the defendants it shall be paid or shall apportion

it among the several defendants in such manner as the Court shall
think fit. : : '

7. If several defendants, who have separate interest, set up
separate and distinct defences and succeed thereon, a fee for each of
the defendants who shall appear by separate counsel may be allowed
in respect of his separate interest. Such fee if allowed, shall be calculated,
with reference to the value of the separate interest of such defendants,
according to sub-rule 1.

8. In any miscellaneous proceedings or for any matter other than
that of appearing, acting or pleading in a suit prior to decree, the fee
shall be fixed by the Court with reference to the nature and importance
of the proceeding or matter : Provided that in no case shall the amount -
allowed in respect of such fee exceed rupees seven hundred and fifty.

9. If a suit in the High Court as a Court of original jurisdiction be
undefended, the fee shall be calculated at one-half the sum fixed for
a defended suit of the same nature and value. . cee

10. If areview be rejected after summoning the opposite party or if,
after the admission of a review the former judgement be upheld, the fee,
if allowed to the successful party in the review; shall be fixed by the Court
at an amount which shall be fixed by the Courtat an amount which
shall not in any case exceed one-half of the amount allowed by these rules

in case of an original decree. , v -

\
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11, If, after the admission of a review, the former judgement be
revised, the fee in respect of the review, if allowed to the party who
succeeds in the review, shall not exceed one-half the amount allowed
by these rules in case ofan original decree. The fee allowed in respect -
of the review will be irrespective of any fee which may be included in
any costs in respect-of the original suit which may be adjudged to the

successful party by the judgement in review, unless the Court shall__
otherwise order. -

12, When the interest of several appellants is joint, not more than
one fee shall be allowed, unless the Court shall otherwise order. If
-one fee only be allowed, the Court shall direct to which of the appellants
.it shall be paid or shall apportion it amongst the several appellants in
such proportion as it shall think fit.

1,_3. if several respondenté in oné appeal appear by separate counisel o
in determining whether separate fees shall be allowed, the Court shall
be guided by the principles laid down in sub-rule 6 and 7.

14, if, in any inétance, the payment of fees according to the .
preceding rules shall not appear to the Court to be just and equitable

the Court may exercise its discretion in allowing such fee as may appear
just.and equitable.

15.  Notwithstanding anything contained in the rules cf *he Court and
notwithstanding any order of a Judge or Judges, no fee forthe appearance
of any Advocate, shall, except as in these rules hereinafter provided
be allowed on taxation between party and party, or shall be included
in any decree or order unless the Taxation Officer is satisfied that
- the fee was paid tothe Advocate, before the hearing and unless the
party claiming to have such fee allowed shall, before the hearing file in the
office ofthe Taxation Officer, a certificate signed by the Advocate,
certifying the amount of the fee or fees actually paid by or on behalf

of his client to him or to any other Advocates, in whose place he may
, have appeared.

16. The certificate mentioned in rule 16 shall, so far possible, be in
the following form :-

IN THE HIGH COURT OF JAMMU AND KASHMIR AT
Between ....................... , and

For the'purpose of presentation to the Taxing Officer having my_fee’
allowed on taxation as against the party or parties who may be liable
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for- costs unde: the- judgement or order of the Court, |................. in
accordance with rules regulating the fees of counsel in the Court hereby
certify that in the above............

........... e, the following fees were paid to me as my exclusive
fee was associated (or as my fee as well as that of.............. who
............................. with me in the case) on the dates and by the
person or persons specified’below. and that no portion of such fees have
been retumed and that no agreement for such return or remission
has been made by me or by any one on my behalf or -on behali of
........... who.............

Matter | Fee | Date of By whom Address of person who
‘ payment paid actually. made such .
payment
Signature .................. e

Date of Signature

: ‘Adqress of Advocate ....................

Filed on-the .............. day of

(vi) In other proceedmgs the fee shall be such as may be fi Ied by the
Court, regard being had to the time occupied in the preparation and heanng ,
of the case and the nature of the question raised therein, but subject )
to the minima and maxima Rrescnbed hereunder :- ‘ :

Nature of proceedings, whgther ‘Minimum Maximum .
Original appelliate or revisional 8 Rs. ‘Rs.
" (a) Matrimonial Cases | ‘ - 50/- ‘ 500/-. |
:(b) Guardian and Ward Cases - 50/- ‘_20,(‘)/-
(0) Election Cases ~ °© 100~ - 1000~
(d) ‘"ax Matters | 100~ 1000/ .

(e) Land Acquisition Cases 100~ 1000~
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Nature of proceedings, whether Minimum Maximum

® Probate ar succession matters if

uncentested 50/ 256/

Probate o7 cuccession matters if R

contested : 100/- 1000/~
@ Insolvency Cases ) ’ 100~ 1000/-
(h) Arbitration Cases - . —_— 1000/-
(i) Other Miscellaneous Matters 5d/— 250/-
(@) Interlocutory Matters - 25 50/

If, in any case coming under this sub-rule, the Court orderswithout

+ ~fixing the same, the Court shail be deemed to have awardedthe mlmmum

prescribed.

(vi) If in any case before the “4igh Court, the Court whileawarding
costs, certified for two Advocates, the costs, shallinclude one
Advocate's fee calculated accordlng to this rule and1/3rd thereof as fee
for the second Advocate.

(viii) If several respondents who have joint or commcn interestsucceed
upon a joint defence or upon a separate defencesubstantially the
same, not more than one fee shall be aliowed, theCourt rnay direct to which
ofthe respondents it shall be paid andin what proportion. Inthe abserice
of such a direction, it shallbe anporiioned equaliy cetween the several
respondents.

- (ix) if several resporidents who hisve separcte interests set unseparsie
and distinct defences and succeed therecn, ono fca, tareach of such
respondents appearing by a separa‘s Advocate, may beallcvred in respect
" of his separate interests. Such fee, if sllowedshall be calsulated on the
value of the separate inlerest of suchrespondents in the manner
hereinbefore prescribed.

(x) Fractions of a rupee in the amount of value of the cla.m shaube
ignored in calculating the fee payabie thereon.

202. In Writ Petitions and matters under Articles 227 and 228 ofthe
Constitution, costs shall be exclusively within the discretionof the Court
and when the Court makes no duectlon regardmg costthe same shall be
deemed to have been refused.

203. Nothing in this chapier shall apply to Company matter.
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‘CHAPTER-XiX
Erwcoiix and Adminisitativ s Basiness of the Court.
204, (0 T stdusves - fors lime w0 ume appoint one or 'm‘ore ‘

jucyrs of the Court to te the Judge in the Administrative Department
and assign him any wark of acmiaini tive nature.

27 . The followirg matters shail disposed of ata Judge's 'neeting .~-

() Draft of rules prosnsed u: .« made Ruie- of the Court ;
. (b) Suggested additions to or alteratio»ns in Rules. of the Court ;
(c) Rules affecting casts or chames payabie by parties :

- (@ Quesuons aftecting the constitutiz: ¢ the Court °

(e) Subjects connected with the relatons between the Supreme
Courtand the High Count;

- ® Al administrative  matters upon whi: ", the Gcvernment
desiresihe opinion of the Court; o

(@) Al appointments, postings and promciiers = .. by law are
madeby the Court and which are not otrerwise =apressly provided
forthese rules; : - ‘ '

(h) Allrecommendations for the dismissal or suspernsion from officeof
Judicial Officers or for taking any administrztive actionagainst any
one of such Officers;

@) Any other matter which a Judge requests in writing to be place.
in a Judges’ Meeting.

_206. (1) A Judges' Meeting'éhall be held on such date as is ﬁxed
by the Registrar on the verbal orders of the Chief Justice. .

(2) The quorum in a meeting convened under sub-rule (i) above shéil )
be three Judges. The disposal of all the business in such_meeting shall
be deemed to be disposal by the Full Count.

(3) The Régistrar orin his absence any officer of the Registry orderea
by the Chief Justice shall attend the Judges' Meeting and shall recom
in the Minute Book the proceedings of such meetmg N
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(4)- In case of a differénce of opinion at a Judges' Meeting the decision
shall be in accordance with the opinion of the majority ofthe judges present
and in case the judges present be equallydivided the decision shall
be in accordance with the opinion of theChief Justice or in his absence
the senior Judge present.

(8) The Minute Book of the Court shall be kept in safe of the Courtand
shall not be removed from the Court premises except by theRegistrar

with the permrssron of the Chief Justice for any purposementroned inthese
rules. :

(6) Besides the Minute Book a Court Decision Register may be
maintained by the Chief Justice wherein important decisions taken at
Judges' Meeting may be briefly recorded. This register shall remain
in the custody of the Chief Justice.

(7) A copy of the agenda drawn.up for the Judges' Meeting shall be
supplied by the Reg' efrar to the Judges before the proposed Judges'
Meeting.

(® The proceedings of the Judges’ Meeting as recorded by the
Registrar in the Minute Book or by the Chief Justice in the Court Decision
Register shall be open to inspection when called for byany nfthe Judges. -

(9) Any individual judye shall be at liberty to record a separate minute
upon any matter that comes *'n for discussion in a Judges' Meeting but
no such minute shall be communicated to any authority by the Ragistrar.

(10) No irregularity in, or omission to follow, the procedure
prescribed in this rule shall affect the validity of any order passed or
anything done under these rules.

207. The Couri has delegated the following administrative functions
in this rul2 exercisable by it to the Chief Justice, and any orders passed
or action taken iniespect of these matters by the Chief Justice shall
be deemed to be the action and orders of the Court

(a) Grant of privilege, casual or station leave for all Judicial
Officers ; .

- (b) Pemmission to a Judicial Officer to hold spot trial ;
(c) Permission to a Judiciai Officer to appear asa wntness

(d) Allowing or- disallowing joining time or and Advanoe TA
todudicial Officers on their transfer :
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(e) Conferment of Magisteriai Powers Judicial and powers to‘try :
offences summarily on Judicial Officers ; '

® Investment pecuniaryjurisdiction on Judicial Officers ; and -
(9) Delimitation of the territorial jurisdiction of Courts ;

(h) To transfer a Munsiff.

CHAPTER-XX
Inspection of Records.

208. No record of an‘y case shall be removed from Court building
except under an order in writing of the Chief Justice or a Judge or the
Registrar :

Provided that if the Chief Justice or a Judge requires any record at
his residence, he may take it. The official, who has thecustody of
the record shali keep a note of the date when the Chief Justice or the
Judge takes the record and the date when he returnsthe same.

209. No record or paper in the Administrative Section of the Court
shall be inspected by any person other than the Chief Justice ora
Judge. A Gazettec Officer of the Court may, however, inspect such record
with the permission in writing of the Registrar.

210. The inspection of the records of decided cases will be allowed
only under the orders of the Chief Justice or in his absence the next
Senior Judge.

211. Record of pending cases will open, as of right to the
inspection by the parties on their authorised agents or any Advocate
or Vakil of the Court who is duly authorised to act in thecase -

Provided that the inspection of record not be permitted on the date
fixed for hearing without any order of the Berncih before which the case
is fixed. ’ D ’

212. Inspection of Stranger.—A person other than a party to a case
may, with the express permission of the Registrar, inspect the record '
of a pending case. The Registrar shall in such casesascertain the
reason why such inspection is desired; and such inspection shall be
made in presence of the Registrar or the Assistant Registrar.
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213. Access t0 the record of a pending case shall be allowed
subject to the ruie herein contained.

214. An application for the inspection of record shzii Uz .i:age by @
petition duly stamped with a court fee of Rs. Z/- in ordinary cases and
by a petition stamped with a court fee of Rs. 5/- in case ihe inspection

% desircd on the date of hearing of t:e case.

215.  Ne fees for the inspection of recurd under these rules siall be
charged from any aithorily or counsel appeating it Civil or ¢crimina:
cazes on behalf of the Covernmeni of frem a counselappearing for
an accused or an appellant in cases where the lattar is a pauper or is
defended by a counsei provided by the Goveinme:ii.

216. Every application for inspection sha!l specify clearly :-

(@) the particulars of the record ai paner o7 which m:..pecuon is
desired ;

(b) the party of the person on whese bshall thie uppication is
made ;

(c) the name of the person by whom inspectiz:i is io‘ be madc .
(d) whether the application is an crdinary or uig=nt one and
(e) any other particulars necessary to be incorporated.

217. Time of Inspection.—(a) Any person, permitted to inspect
arecord may inspect it between the hours 13.3C 2.m. and 4.30 p m. unsuiii
day or days for which permission 1s given.

(b) When urgent inspection is desired on the date of hesring itshall
be permitted beiween 10 a.m. and. 11 a.m.

218. Place of Inspection.—Record will be inspected only in the room
set apart for the purpose between the hours mentiored in rule 217 and.
in the presence of a responsibie ufiicer of the Court. it will be the duty
ofthe officer to supervise all inspections and tosee that rule relating thereto
are duly observed. It will npt behis duty to assist any person, by reading
or otherwise in theinspection of record and he is strictly prohibited from
doing so.

219. No mark shall be made on any record or paper inspected and n.o-‘
servant or any member of the Bar shall be allowed on. any account, to
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take notes for his master except in the presence of his master. Pen or
ink shali not be used by any person inspecting the record.

220. Every application for inspectibn of recard shall be made before
the Registrar on a working day hetween 10.30 a.m. to 4.00 p.m.

221. Every oider aliowing inspection of record shall specify the
record or the paper or papers of which inspection is permitted and shall
state  the name of the person. or persons who rmay make such
inspection. '

222. The fee provided in rule 214 above siiai 2ntitle the applicant
to inspect that record on one day only and if inspectionof the recoic

is desired on any other day a fresh application withfresh fee shall be
required.

223. Applications bearing court-fee stamp of Rs. 5/- shall receive
priority in disposal ; other applications shall be dealt with in the ordinary
course of business.

224. Prlice paoers rzeeived in the court in connection with any pending
ciiminal case and translation of such papers shall not be available for
inspection either by the convict or the accused or byhis agent or by any
legai pra~titivaei ratained cn his behalf.

CHAPTER-XXI
COPIES

225. Copies of Judicial Record may be issued in accordance with
these rules to any person, who is legally entitled to obtain the same.

226. A plaintiff or defendant may at any stage of the suit orappeal
obtain a-copy of the record of the suit or appeal, inciuding exhibits, which
have been put in 2nd finally accepted by the Court as evidence on payment
of fee prescribed by these rules.

227. (i) A stranger to the suit or appeal may, after decree, obtain
on payment of fees prescribed by the these rules, copies of the plaint,
memorandum of appeal, written statement, affidavits and petitions filed in
the suit or appeal and may for sufficient reason shown to the satisfaction
of the Registrar, obtain copies of any such document before decree. He
may also obtain, on payment of prescribed fees, a copy of any judgement,
decree, or order at any time after it has been passed or made.
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(i) A stranger to the suit or appeal has no right to obtain copies
of exhibit put in evidence except with the consent of theperson by whom.
they were produced.

- 228, Any person entitled to obtain a copy of a Judicial Record may
appiy for @ ansiation thereof and he will be charged for the translation
furnished to him a fee equal to double fre chargeable for a copy thereof.

229. In ali cases where the State is a party, it shall be entitled to
receive a copy of the judgement or order or decree free of coston an
application made in this behalf by the counsel appzaring forthe State or
any other person duly authorised by the State..

230. No copy shall be given of any document which is itself a copy
except for a special reasons to be recorded, on the application -
by the Registrar, where a copy of a copy is given, the fact that it is
such copy shall be noted in red ink on the top of each page of such
copy. . ‘ DT

231. No co‘py of, or extract from any minute, letter or document on
any administrative or confidential file of the Court sha!! be nssued eycept
under an order in wntmg of the Chief Justice. -

232. A copy of the Judgement or order in a criminal case, may be
supplied free of charge to & prisoner confined in a jail on the application
received through the officer-in-charge of the jailconcerned.

233. (i) The copies of the judgement may be supplied to such Law
Reporter/Joumals on such rates as may be approved and fixed by the Chief
‘Justice from time to time.

(ii) No' copy of any judgement shall be issued under this rule unless
the Judge or Judges delivering judgement, have prewously approved the
same for reporting.

(i) The Chief Justice may, at any time, with draw-or modify . without

assigning any reason, the privilege or concession granted under this
rule.

234 Inthe case of maps and plans, the charge shall be fixed by the

Registrar. Regard bemg had to the difficulty and intricacy of the work to
be done.

235. Men the applicant requires his copy to be fumished urgently, '
an extra fee shall-be charged, whlch shall be equal in amount to the
copymg fee.
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236. Notwithstanding anything contained In these rules, the
Reglstrar may, with the previous approval of the Chief Justice, order
a copy of any paper or record to be made and delivered freeof charge
upon an application on behalf of the Government of India or the Head of
any Department of Govemment of India or any High Court in India or
any authority in India exercising jurisdiction similar to that of a High Coun,

or any Court Subordinate to thisCourt, or any Principal Court in other
country,

_ 237. Every application for yrant of a copy shall be presented in
“person, or sent by post to the Registrar.

"'238. An application for a copy or translation shall contain the
'following particulars, namely :—

{a) the name of the cause :

- (b) ifthe cause is pending, the date of institutionthereof and the
date fixed for hearing, if any ;

(c) if the cause has been decided, the date ofdecision ;
(d) where the information referred to in clauses 0), {c) is not
available to the applicant such other information as may be sufficient to

enable the cause to be identified and traced ;

(e) the nature of the document, a copy translation of which is
reguired :

(0 the purpose for which the copy or translation is sought ;
| (@ the name and full postal address of the applicant.

'239. Upon the presentation or receipt by post of an application for
a copy of translation, the Superintendent Copymg Sect:on shall proceed
as under ;— T

(8) endorse or cause to be endorsed thereon the date of presen-
tation ;

(o) initial the endorsement :

{c) ‘cause the application to be registered under tnéée rules ;
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240. f an application for copy does not contain sufficient infor-
mation to enable the record to be traced or if the fee plid is insufficient
or the application is otherwise defective, the applicant shali be asked to
do the needful and if the application has been received by the post,
the information shall be communicated to the applicant by unpaid
post. If the defect is not removed or the deficiency not paid within
one week, the application shall be rejected. The endorsement to that
effect shatl be made on the application which shall be retumed to the
applicant,

241. Every copy or translation must bear the signature of the
copyist making it and the date on which the copy of the translation was
completed. It must also bear the signature of the clerk, who examined
the copy of the translation and the date on which such copy or translation
was examined.

242. in ordinary circumstances a copy shall be furnished not later
than 3 p.m. on the fith day afer the fees required under rules have been
deposited.

243. Should the applicant, in any case, fai. to appear to claim the
copy or the transiation within two months from the date on which he
was due to receive the same, such copy of translationshall be
destroyed.

244 In any case in which a copy is refused, or cannot be granted,
the stamps supplied by the applicant shall be returned to him.

245. A cerlified copy shall bear the seal of the Court and shall be
certified to be true copy and be signed in full by an officer authorised
to do so by the Registrar. The Cenifying Officer shall append to his:
signature the words “authorised under section 76 ofthe Evidence Act’.

246. (i) On the last sheet of every copy granted under these rules, the
following particulars shall be carefully recorded -

(a) date of application for the copy ;

(b) date of notifying the fees chargeable ;

(c) date of deposit of the requisite fees in stamps ;
(d) date on which the copy was ready for delivery ;

(e) date of making over the copy tc the applicant ;
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(i) In addition to the particulars speciﬁéd in sub-rule (i) above, the
following information as to costs for preparing the copyshall also be
recorded on the last sheet of the copy :(—

{(a) Searching fee ;
(b) Fees charged including extra fee for urgency ;
{c) Folios used ;

(d) Other items, if any ;

247 (i} For every copy of Judicial Record, there will be charged a
copying fee and the record office fee.

(i) The record office fee wili be a sum equal to 1/4 ofthe amount
of copying fee,

(iii) Copieswhether certified or not shall be prepared at the following
rates .—

ENGLISH COPIES
Rs. Paisa
{a) 200 words or under 1 50
{h) Every additional 100 0 75
or fraction of 100 words
Rs. Paisa
VERNACULAR COPIES
(@) 200 words or under 1 00
{b) Every additional 100 words
or fraction thereof 0 50

COPIES OF DECREES

Attested copies of a decree, whether in English or Vemacular
and without regard to the number of words Rs. 2/-

(iv) A searching fee of Re. 1/- shali be charged on each application
for copy if the record of the case has been deposited in the record room,
provided that only one searching fee shali be charged for any number of
capies taken from the same record and included in the same application.
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cHAFTER-YI

APPEALS TO THE SUPREME COURT.

A. APPLICATION FOR LEAVE TO APPEAL TO
THE SUPREME COURT.

{a) Cases other than Criminal Cases :-

248. (1) A petition for leave to Appeal to the Supreme Court shallbe
entitled -

INTHE HIGH COURT OF JAMMU AND KASHMIR Petition for Ieaw-
to Appeal for the Supreme Court of India.

Under BrHCIE ... of the
Constitution from Judgement/Order/Decree passed by the High Courtof
Jammu and Kashmir in Case No............... of....... entitled.................

e et S/, VIS,
S/o RIOL

(Opposite Party)
PETITIONER

(2) The petition shall contain a brief statement of the case andthe
grounds of appeal. It shall be supported by an affidavit andaccompanied
by a certified copy of the judgement, decree or arderscught to be appealed
against as the case may be, as also two sparecopies thereof.

248. (1) Subject to the provisions of any law for time being inforce,
Article 178 ofthe First Schedule of the Limitation Act,1995, shall apply
to a petition for a certificate under Article +32(1) or Article 133 (1) of the
Constitution of india and provisionsof sections 4, 5 and 12 ofthe Limitation
Act shall apply to suchpetition.

25C. Every application for leave to appealto the Supreme Courtshall
be nrasented ‘- the Registrar who shall before placing itbefore the Court,
cause it & & recistered and examined whether itis in time, sufficiently
stamped.and comples wilh lhe prowsnons ofthese rules. . :

251. A pahtion for leave to appeano the Supreme Coun shaﬂ beplaced
before the Bench which heard and passed the judgementdecree or
order sough to be appealed from unless any of the Judgeconstituting the
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Bench has ceased 'to htld dffice ‘or’ is hototherwiseé readllyavaﬂame

in which case it shall’ be plced beforesuch bther Bench as may’ be”
constituted by the Chief Juslice.

PR

252. In_ @)l cases where.a parly has appeared through an
Advocate seryice pf natice. on such. Advocate shall be. deemed to: be b
sufficientservice on the party. . 2 er

(b) Cnmmai Cases o

253. (1) A prayers for a certificate under Article 132 (1) or 134(1) (c)
of the Constitution of India in a criminal proceeding may be made orally
to the Court at the time-whéh-the ‘Judgement,” finalorder or ‘sentence
is passed. The Court shalf thereupoh Tecord ‘anordér granting or refusing
to grant such certificates. Where nosuch oral prayer is made an
application in writing for such certificate may ‘be made within thirty days
from the date of ‘such Judgement ﬁna! order or sentence and no.
application made beyond that period shall be entertained unless {he Court
for sufficient cause, extends the time.

(2) The petmon shal! state suﬂicgendy and clearly as may be necessary.
to be stated in order 1o. enable the court to determine whether such.

certificate ought fo be granted and shall be signed by the applicant or hls .
Advocate.

(3) Ifthe Court does'mbﬁnd sufﬁcierﬁreasons t'o‘ admit the application . - .
it shall rejectil. Where the application is notso rejected it shall be heard -
after notice thereof has' been glvento the cbunsel for the Govemment
to the Respondem T E e

TR T T R S s T B T . L - e

254, (1) On the ‘appiicant execudng a bond wnh Orwnhoutsure{les '
undertaking to lodge an appeal in the Supreme Courl wnhmthe prescrlbed
time, the Court may - - _

() order that the executlon of the sentence or order to be .
suspended ;or = ce

(i) where the applicant is in confinement: admit him tobail onsich -
terms as the Court may think fit pending the disposal of the application
or where the requisite certlfcate is granted pendlng the Iodgmg of an
appeal in the Supreme Com‘t s o ; S

st o pr‘m}r\u 5ot g

Loah G

Provided that where thé applrcatlon is oy* thé“‘&oVanrﬁEﬁf nb™stich *™

Lhro o

bond shall be required before'3fi ofdet GHaerhis ote 1§ mdde, ~"EIPV
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{2) The provisions of rules 170 and 171 shali apply rﬁutatis mutandis
to a petition for a cenlificate in a criminal proceedingalso.

B. PREPARATION OF RECORD

255. Where the record of the case is directed to be prepared
under the supervision of the Registrar of the High Court, the
provisions contained in Rules 15 to 25 of Order XV (Civil Appeals) and
Rules 17-22 of Order XX|, (Criminal Appeals) Part |l of theSupreme Court
Rules, 1966 shall apply mutatis mutandis to thepreparation thereof.

CHAPTER-XXIII

Rules framed under the Jammu and Kashmir Pre ss and
Publication Act, 1989 (1932 AD).

256. (i) An application to the Court under Section 21 of the Jammu
and Kashmir Press and Publication Act to set aside an order of forfeiture
shall be made by the presentation of a petitionsigned by the applicant
and supported by an affidavit.

(i) The petition shall bear the general head “In the High Court
of Jammu and Kashmir” and shall be entitled “In the matter so (here give
the name if any) Printing Press.” or the name “ordescription of book,
document or newspaper’, as the case may be.

(i) The petition shall be written on foolscap water marked
paper and shall be divided into paragraphs properly numbered. It
shall be accompanied by certified copy of the order sought to be setl
aside and there shall also be annexed (o the petition as
exhibits of documents or copies thereaf, which may not be available from
the record of the authority against whose order the petitionis directed
and on which the petitioner proposes to rely. A copy ofthe notice of the
forfeiture shall also be annexed to the petition as an exhibit. The petition
shail state the ground or grounds onwhich the order of forfeiture is sought
to be set aside.

257. (i) The pemién‘vyith the affidavit and exhibits annexedtihereto
together with three spare copies of such petition,affidavit and exhibits
shall be presented to the Deputy Registrar.who shall piace it before a
special Bench to tbe constituted by theChief Justice,

(i) The Deputy Registrar shall forthwith give natice to the filing
of the petition to the Advocate General requesting him to obtain from
the Government as soon as possible a copy of the particular
newspaper, book or other document containing the words, signs or
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visible - representations on which the declaration of forfeiture was
based.

(i) A notice in writing for the hearing of the petition shallbe given
to the Chief Secretary to Government and a copy of the petition, affidavit
and the exhibits attached therewith shall accompany such notice.

258. Costs of the proceedings in the court, if allowed, shall
beassessed by the court in the final order passed by it.

259. (i) So faras they are not inconsistenet with any provision in these
rules the general rules applicabie to application and affidavits filed
in the High Court shall apply to all applications and affidavits filed in
proceedings under the Press and PublicationAct.

() Every summon and warrant of the arrest issued by the
Court shall be in writing in duplicate, signed and scaled by the
Registrar and shall be sent for service to the District Magistrate with the
local limits of-whose jurisdiction the summons is to beserved or the
warrant executed.

260. Provisions of the Code of Civil Procedure and the Rules and
Order reiating to the execution of decrees or orders shall be applicable
to the execution of orders passed by the Court on application under
the Press and Publication Act.

CHAPTER-XXIV

Rules framed for Destruction of Records under Section(3)
of the Destruction of Records Act, 1977,

-261.  Every Judicial record, unless otherwise provided shallconsist
of two parts, namely Part A and Part B.

282. Each paper as it is filed shall be entered in a generalindex
and shail be marked with the letter (A) or (B) according tothe file to which
it belongs.

263. Part A shall be preserved for ever and Part B for 12 yearsafter
the expiry of which it shall be destroyed.

264. The aforementioned period of 12 years shall be calculated from
the date ofthe final order which in cases of appeal to the Supreme Cour,
witl be that of the decree or order of the Supreme Court.
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" 265,

Civil Record, :

[

(1) Part A of the record of every ongmal civil case shallcontain the
following papers - . -

)
0
i)

U

)
)
(vii)
{ixy

®

The tabie of contents i
The order sheet ;

Preliminary decree, if any preceded by the judgement on which
it is founded ; .

The judgement
The final decree ;
The copy of the ju'dgem’enf and 'déc‘i“ee in 'abpéal';‘

Plaint or appfcatlon lnltlatlng the proceedlngs w1th any
Schedule ;

The wntten statemem of the defendant on the counter petmon
Memorandum of the Issu&s _ -'f-

Award of arbltrators or petuons ‘of- cofn‘promlse if given ‘effect
to the decree also the return or report and the map and field book
ifany of a Commissionerin matters relating to immovable property
if referred to or .given effect to in the decree but not any
portion of the evadence taken by such Commlssmner

also in the case of minors or lunatlcs anynrderof the Coun sanchomng
the compromise,

()

Any paper whose preservation may be directed by the Presiding
Judge or Judges.

(2) lPan B snall EOntain all other papere.'— :

266.

0]

@i
(iii)

(1) Part A of every appeal shall contain the following papers: -
The table of content ;

The Order Sheet.; . . .

Remand ordes-of the!Coun, if any ; remand, ifianyw. -
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(M Type copy of the fndmg of the lower court upon remand, if
any ; .

&) Final Judgement of the Court :
(M) Decree ;
(v) The memorandum of the appeal ;

(viii) The copies dfthe judgement and decree filed with the memoran-
dum of appeal not inserted in the paper book of the case ;

(ix) The memorandum of cross-objection ;

(x) Award of arbitrators or petitions of compromise, if given effect
to in the decree’; also in the case of minors or lunatics, the
order of the Court sanctioning the compromise ;

- {xi) Paper-books, two copies when printed, one copy when not
printed ;

(xii) Any paper whose preservation may be directed by the Presudmg
Judge or Judges.

(2) Part B shail contain all other papers.

267. Rules 265 and 266 above shail also apply mutatis mutandisto the
record of all Civil Revision Cases, References, WritApplications and
Applications for leave to appeal to the Supreme Count.

268. The record of Civil Appeals dismissed under Order-XLI Rule11,
of Letters Patent Appeals dismissed summarily and of casesdismissed
for defautt or in which the plaint or memorandum ofappeal has been .
rejected or returned shall consist only of the PanB file, in which all papers
shall be included. ' A

269. Criminal Records.

(1) Part A of the records of Original Criminal Cases shall containthe
following papers : -

() The table of contents ;° ' . /

(i) The Order Sheet ;
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-(v) The plea of accused, if any. ; _
(v Order of the Presiding Judge ;'
(M) Warrant or other returned on execution of sentence ;

(v} Copy of order commuting a sentence or suspendmg the execution
thereof or omitting pumshment

(vi) Any paper whose preservation may be d|rected by the Pre5|dmg
Judge or Judges.

(2) Part B will contain all other papers.

270. (1) Pat A in Criminal Appeals, Revision References
andMiscellaneous cases shail contain the following papers : - '

() The table of contents ;
(i) The order sheet ;
(i) The Judgerﬁent of the Appeliate Cour't_;

(v Memorandum of appeal or petiion for revision of letter of
reference ;

 The judgement o fthe Lower Court ;

e

(W) The explanation of the Lower Courts, if any ;

(Vi) Paper-books ; two copies when printed and one copy when not
printed ;

(vii) Any paper whose preservation may be directed . by the
Presiding Judge. or Judges.

(2) Part B shall contain all other papers.

271. The records of ‘Zriminal Appeals and Revisions which have
beensummarily dismissed, shall consist only of the Part B file in which
all papers shall be included.

272. The destruction of judicial records, books and the papers shall
be carried out from time to time as may be ordered by the Chief Justice
on the recommendation of the Registrar ; and such destruction shall be
subject to the General Superintendence of the Deputy Registrar, be
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superviseij by such of%icer, Héréinaﬁéf célled the Super\_/ising Officer as
may be appointed by the Chief Justice.

273.‘ The desctruction of judicial records, books and papers shall be
effected by tearing so as to render it unlikely that the documents
sotorn up may be used again. All court-fee stamps affixed to documents,
which are to be destroyed shall be removed therefrom and burnt by, or in:
the presence of the Supervising Officer.

274. After the Supervising Ofﬂcef‘-h_as certified that the destruction
has rendered such judicial records, books and papers ofnc value, the paper
shall be sold as waste, underthe orders of the Registrar and the proceeds
of the sale shall be credited into the Treasury of the State.

275. The following records shail on no account be destroyed : -

(1) Records connected with expenditure which is within the
statute of Limitation ;

(i) Records connected with éxpenditure on projects, schemes or
works not completed, although beyond the period of limitation ;

(ii) Records connected with claims to service and personal matters
affecting persons in the service ;

(v) Orders and sanctions of a permanent character until revised.
276. Where any document of which the destruction is ordered by
these rules is, before it has been destroyed made evidence in any other
suit or proceedings, the rule regulating the destruction willbe in the rule
applicable to evidence filed in such suit orproceedings where the
period prescribed by such last mentioned ruleis in excess of the period
prescribed by the rule which originally governed its destruction.

277. On adate fixed by the Registrar in the month” of January each
year a notice shall be published in the Government Gazette, specifying
" the documents filed by the parties, which will be destroyed during
the ensuing year, the cases to which such documents perain, if
any, the gates on which they will bedestroyed, and giving warning
that unless previously reclaimed by parties duly entitled, if any, before the
said dates, destruction will, without fail ensue. All documents reclaimed
by parties duly entitled shall be returned to such parties under orders of
the Registrar.

278. A notice of every judicial record destroyed under the
provisions of these rules shall be made under the signature of
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theSupervising Officer, at the time of destruction in the register in which
the case is entered and also the geneal index preﬁxed to such record.

279. A document shall not be returned within the period specified
in Order XIII, Rule 9 of the Code of Civil Procedure until a certified copy
thereof has been delivered to be substituted for the original nor shall a
document be returned which has be enordered to be impounded or
which has, by force of decree or order of the Court, became void or useless,
or which is required by lawto be filed and preserved.

By order of the High Court of Jammu and Kashmir.

(Sd.) HAKIM IMTIYAZ HUSSAIN,

Register General,
High Court of Jammu and Kashmir.
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